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Perry Novak, a graduate of UC Berkeley and the USF School of Law, has 
provided financial advice and investment management to Bay Area families 
and companies for almost 30 years. He has served on a panel advising the 
Joint Economic Committee of the U.S. House of Representatives, and has 
worked with financial and retirement planning programs sponsored by the 
California Medical Association and the California Society of CPAs.  

Perry and his team at UBS Financial Services Inc. specialize in working with 
clients’ legal, tax and other professional advisors to provide a coordinated 
approach to wealth management. Whether planning to fund a college 
education, a comfortable retirement, charitable gifts or a meaningful legacy, 
the best path is the one that is thoroughly researched, properly planned and 
carefully executed. If you or those important to you could benefit from this 
approach, we invite you to call for an introductory conversation.

Trusted advice, caring support, sound financial solutions.

The Novak Group is pleased to co-sponsor the  
17th annual MCLE Spectacular on November 18, 2011.

UBS Financial Services Inc.
2185 North California Boulevard
Suite 400
Walnut Creek, CA 94596
925-746-0245
perry.novak@ubs.com

ubs.com/team/thenovakgroup 

Perry A. Novak
Senior Vice President–Investments

Neither UBS Financial Services Inc. nor any of its employees provide legal or tax advice. You should consult 
with your personal legal or tax advisor regarding your personal circumstances. UBS Financial Services Inc. 
is a subsidiary of UBS AG. ©2011 UBS Financial Services Inc. All rights reserved. Member SIPC. SPE_Adv_KW0608_NovP.bw
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“ OUR CLIENTS 

DEMAND THE 

RIGHT RESULTS 

AT REDUCED COSTS. 

WE DELIVER.”

 THOMAS CASE 

 PARTNER, HENNELLY & GROSSFELD

 LOS ANGELES

These days, we’re all being asked to do more with less. Clients are demanding 

that law fi rms run lean – without sacrifi cing quality. And turnaround times aren’t 

getting any longer. That’s why modern fi rms like Hennelly & Grossfeld use 

WestlawNext™ to deliver better legal services at lower costs to clients. 

Hear what Tom and others are saying at Customers.WestlawNext.com or call 

1-800-328-0109 for a demonstration. Learn more about Hennelly & Grossfeld 

at hennellygrossfeld.com.

EXCLUSIVELY ON WESTLAW® 
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7oo Ygnacio Valley Rd. Suite 300  | Walnut Creek | California 94596  
 (925) 280-1700 Telephone  | (925) 935-1642 Facsimile  

www.sgsrlaw.com  

There’s a new firm in town

Litigation | Elder Law | Real Property | Mediation
Estate Planning | Trust • Probate | Medi-Cal • Medi-Care 

Bankruptcy | Complex Financial Reorganization

Steele, George, Schofield & Ramos, LLP
Attorneys at Law

We didn’t just write the book on  
employment and labor law.

Actually, we wrote several books on the subject. We also write tons of articles, briefings, compliance tools and webinars,  

all of which are valuable, some of which make our website an education in itself. Learn more about how  

our more than 800 employment and labor attorneys help companies protect their most valuable asset—their employees.

Michael E. Brewer • Office Managing Shareholder
littler.com • Littler Mendelson, P.C.
Treat Towers, 1255 Treat Blvd., Suite 600, Walnut Creek, CA 94597 • 925.932.2468
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This Bench-Bar edition contains reflections on 
2011 from our Judicial Leadership – Presiding 
Judge Diana Becton and Supervising Judges 
Judy Craddick – Civil, John Kennedy – Crimi-

nal, Joyce Cram – Family, Lois Haight – Juvenile, 
Lewis Davis – Pittsburg, Theresa Canepa – Richmond, 
and William Kolin – Walnut Creek-Concord. 

Assistant Presiding Judge Barry Goode will also 
describe the various community outreach programs 
the Court has supported over the years. Unfortunate-
ly, the budget crisis and resulting permanent cuts to 
funding may jeopardize these programs at some point 
in the future. 

This edition also highlights our new Children’s 
Waiting Room for court litigants, which will open 
shortly at the new Arnason Justice Center in Pitts-
burg. The Court is very proud to offer this critical ser-
vice for litigants, especially during a time of econom-
ic crisis. This program is funded solely with dedicated 
civil filing fees.

The Court’s top-level Information Technology Di-
rector retired and a new recruitment is underway to 
fill this key position which will enable the Court to 

implement technology projects that will enhance op-
erational efficiency and will help to mitigate the sig-
nificant loss of staff positions we have experienced. 
This edition includes an article that will recap recent-
ly implemented technology projects and preview 
new technology initiatives to follow.

2011 was the third full year of significant economic 
challenges facing the California Judicial Branch and 
our court in particular. These challenges have left our 
Court with a 30% loss of staff since fiscal year 2008-
09. In this issue, we describe how the Court’s strategic 
budget approach has positioned the Court to more ef-
fectively weather these mandated budget reductions. 
This approach has allowed the Court to remain finan-
cially solvent while managing these deep ongoing 
cuts. Fortunately, the adopted state budget did not 
include mandated Court Closure days, as was the case 
in 2010.

The Court truly appreciates its strong partnership 
with the Contra Costa County Bar Association and the 
local bar and is very pleased to share information of 
interest to the magazine’s readers. s

Kiri Torre
Court Executive Officer

2012 Judicial Assignments are available at www.ContraCostaLawyer.org

You can download and print the  most up-to-date judicial assignment information by 
clicking on the Download/Print button in the upper right corner of the page, at 
www.contracostalawyer.org. You can also request a copy of the document to be emailed to 
you: email kfirmin@cccba.org for more information.
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The Law Office of Lorraine M. Walsh
takes pleasure in announcing that

Lorraine M. Walsh
has become a Certified Specialist in

Legal Malpractice Law

Our office continues to focus our practice on controversies involving attorneys and 
clients including legal malpractice and malicious prosecution actions, fee disputes and 

expert witness consultation and testimony on the standard of care and conduct

Law Office of Lorraine M. Walsh
1850 Mt. Diablo Blvd. Suite 610 | Walnut Creek, CA. 94596

Tel: (925) 932-4246 | Fax: (925) 932-4256
E-Mail: Lorraine.Walsh@sbcglobal.net

Will & Trust Litigation

Elder Abuse Litigation      • Conservatorships

B A R R   &   B A R R
A T T O R N E Y S

Edward E. Barr (retired) Christopher M. Moore
Loren L. Barr* Konstantine A. Demiris
Joseph M. Morrill Andrew R. Verriere
Ruth Koller Burke Tracey McDonald, Paralegal

318-C Diablo Road   •   Danville, CA 94526-3443   •   (925) 314-9999

*Certified Specialist, Estate Planning, Trust and Probate Law, The State Bar of California Board of Legal Specialization
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Hon.DIANA BECTON
Presiding Judge

BUCKLE UP

Buckle up - it is going to be 
a bumpy ride. With the 
California State Judiciary 
staring into the abyss of a 

$350 million dollar budget deficit, 
one might expect the report of the 
Presiding Judge to be all doom and 
gloom.  After all, the $350 million 
dollar deficit facing the Califor-
nia Judiciary marks the 3rd year of 
devastating economic challenges 
for the California Judicial branch.

One year ago, writing in these 
pages, Presiding Judge Mary Ann 
O’Malley called it déjà vu, as she 
wrote about statewide trial court 
budget reductions, court closures, 
shortened clerk office hours, and 
vacancies on our bench.  Well, the 
overall theme remains the same.

As for the 2011 - 2012 fiscal year, 
we know that in Contra Costa 
County our base budget has been 
cut by approximately 25% over the 
past three (3) years, and we have 
lost 30% of our staff.  Through the 
careful and strategic planning of 
our court leaders, the Contra Costa 

Superior Court has already perma-
nently reduced its operating bud-
get by $7.56 million to address the 
previous budget cuts.  

As we consider the critical de-
cisions and reductions that are 
necessary to meet the new bud-
get mandates, we are exploring 
varied ideas and options that will 
allow the court to make an orga-
nized and disciplined transition 
as we move forward into an un-
certain future. 

On a bright note, we welcomed 
the newest member of our bench, 
Hon. Christopher Bowen, who is 
currently doing an outstanding 
job at the George D. Carroll Court-
house in Richmond.  

In November 2010, we opened 
the doors of the Arnason Justice 
Center. This new facility located in 
Pittsburg is described as high-tech 
and spacious, with easy and acces-
sible parking. We provide an array 
of services at this courthouse, but 
I want to specifically mention 

that we have added two new de-
partments to serve the residents of 
East County.  We now have a Fam-
ily Law Department, with Com-
missioner Jeff Huffaker presiding, 
and a Juvenile Department, with 
Commissioner Steve Houghton 
presiding. With the addition of 
these two departments, the court 
has made justice more accessible 
to this growing part of our com-
munity. We are cautiously opti-
mistic but uncertain that these 
services will continue in light of 
the current budget crisis.  

In July 2011, our own Elder 
Court, where Hon. Joyce Cram 
sits, was the proud recipient of 
the Ralph N. Kleps Award for 
improvement in the administra-
tion of the courts.  This prestigious 
award places an emphasis on ac-
cess, fairness, diversity, quality of 
justice and service to the public.  
We know that the population over 
age 65 continues to grow in Contra 
Costa County and throughout the 
state. According to the Census Bu-
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“
It is not all doom and gloom, but there are difficult days ahead.  

Buckle up - it is going to be a bumpy ride.

reau, seniors comprise over 11% 
of our state’s 36 million residents.  
The fastest growing segment of 
our county’s population is seniors 
over the age of 85 and this group is 
predicted to increase by 55% over 
the next ten years.  

The Elder Court of Contra Costa 
Superior Court was created be-
cause our court saw that elder 
abuse victims often face a unique 
set of challenges. They often pres-
ent with physical limitations such 
as impaired hearing, impaired 
mobility or vision. They may have 
mental impairments such as de-
mentia, psychological issues and 
dependence on caregivers who 
are sometimes accused of abus-
ing them.  These combined factors 
make it difficult for a traditional 
courtroom to effectively handle 
elder abuse cases. In our Elder 
Court, one judge hears all of the 
cases.  The courtroom is equipped 
with assistant listening devices, a 
wheelchair and document magni-
fiers. In addition,  the Elder Court 
Program includes outreach to the 
community and assistance from 
eleven different agencies in the 
community who work closely 
with the court to pro-
vide services

 

and sup-
port to the elders.  

In spite of the difficult 
times ahead, we expect this pro-
gram will endure because we 
have consolidated resources into 
one courtroom and most impor-
tantly, we have forged partner-
ships with community agencies 
so that elders can have the access 
to justice that they deserve.

Our court is a proud supporter of 
Futures Explored, Inc., a program 

that provides life skills and work-
related training to adults with de-
velopmental disabilities. The in-
dividuals who work for our court 
provide mailroom and supply dis-
tribution services.  We are pleased 
to be a part of this program that 
supports individuals in reaching 
their optimum level of individual 
potential.

Kudos to our Virtual Self-Help 
Law Center, located at www.cc-
courtelp.org. This website pro-
vides technology to help self-rep-
resented litigants through written 
expert legal information, photo-
graphs of key concepts, audio vi-
sual instructions and educational 
videos about the court system.  
There are more than 2,500 pages of 
expert written and video content 
in both English and Spanish.  This 
virtual resource increases access 
to justice, improving the quality 
of justice and service to the public. 
The best news is that this service is 
provided at no cost to the public.

This month, we 
look forward 

to open-
ing a Children’s 

Waiting Room at the Ar-
nason Justice Center in Pittsburg.  
The court is excited about this new 
service and the benefits it will pro-
vide to the residents of East Coun-
ty who have court business at the 
Arnason Justice Center.

Also, in December 2011, the 
Appellate Division of the Contra 
Costa Superior Court, will, for the 
first time ever, convene a session 
at Deer Valley High School. This 
session will allow students an op-
portunity to observe the proceed-
ings and to get a first-hand look at 
an appellate division in action. 

I am pleased that our court has 
rolled up its sleeves and worked 
hard towards the administration 
of justice in spite of the budget cri-
sis that we continue to face.  It is 
often said that anyone can steer 
the ship when the sea is calm.  I 
am truly grateful for the dedicat-
ed bench officers of Contra Costa 
County and for our ever hard-
working managers and staff who 
have helped keep a steady hand 
on the ship as we find our way 
through these rough waters. 

Finally, I am appreciative of our 
partnership with the Contra Costa 
County Bar Association and the 
local bar.

So - it is not all doom and gloom, 
but there are difficult days ahead.  
Buckle up - it is going to be a 
bumpy ride. s

2012 
Judicial Assignments 

are available at 
ContraCostaLawyer.org

You can download and print 
the  most up-to-date judicial 
assignment information by 
clicking on the Download/

Print button in the upper 
right corner of the page, at 
www.contracostalawyer.
org. You can also request 

a copy of the document to 
be emailed to you: email 

kfirmin@cccba.org for more 
information.
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Hon. Judy Craddick
Supervising Judge

CIVil LAW

This may be old news to 
you, but to introduce you 
to the Civil Division, I, 
Judy Craddick, Dept. 9, am 

the Supervising Judge. The for-
mer supervising Judge of the Civil 
Division, the Hon. Barry Goode, 
Dept. 17,  handles Complex Litiga-
tion and is the Court’s Assis-
tant Presiding Judge. Judge 
Goode asked me to mention 
that he has posted “A Handy 
Guide to Department 17” on 
the Complex Litigation sec-
tion of the Court’s website.  
The rest of us who are not so “high-
tech” have trial rules which we 
hand out at the Issue Conference.  

The Hon. Laurel Brady, Dept, 31, 
is new to Civil this year, and is a 
very experienced and respected 
criminal trial judge extraordi-
naire, who tried capital murder 
and other horrific crimes for many 
years.  She is also a past Presiding 
Judge of the Contra Costa Courts. 
Steven Austin, Dept. 33, returned 
to Civil this year after varied and 
sundry assignments, most recent-
ly Supervising Judge of the Pitts-
burg Court. Cheryl Mills, Dept.19, 
remained in Civil from last year.  
Since we have not received our as-
signments for 2012, we are uncer-
tain who the Civil judges will be 

next year. One certain bet, howev-
er, is that our stalwart and much 
-appreciated Discovery Commis-
sioner, Judith Sanders, will re-
main in Civil.  She deserves a huge 
medal and much gratitude for her 
many years of service to the Civil 
Division.

All five of the Civil departments 
continue to manage all limited ju-
risdiction cases, which have been 
divided among us.  Most of us put 
those cases at the end of our Case 
Management Calendars. The de-
fendant in many of those cases is 
self-represented, which adds to 
the consumption of time.

It is not possible to avoid singing 
Verse 2 to the Budget Crisis refrain 
because it affects the entire com-
munity - from attorneys and liti-
gants to the workings of the Court.  
Our staff has been decreased signif-
icantly. Among other things, this 
has resulted in a reduction in the 
number of hours that the Clerk’s 
Office is open to serve the commu-
nity, delays in getting judgments 

and documents processed and the 
fact that documents are not al-
ways in the file at the time of Case 
Management Conferences, Law & 
Motion and trials.  Our courtroom 
clerks and those in the Clerk’s of-
fice, Room 103, work diligently to 
process all filings, and we appreci-

ate the tremendous effort that all 
staff has made to avoid becoming 
totally overwhelmed by the work-
load.  We also are grateful and ap-
preciate the understanding of the 
attorneys and litigants to whom 
we strive to give the best service 
possible under the circumstances.

As Civil trial judges, one of our 
foremost goals is to get cases to 
trial when they are set.  Most of 
us have reasonable success in this 
endeavor, primarily due to the 
number of cases which settle.  We 
are extremely fortunate to have 
members of our Bar who volun-
teer many hours of their time 
to serve on our ADR mediation, 
arbitration, neutral case evalua-
tion and “day of trial” settlement 

“We are extremely fortunate to have members of our Bar who volunteer 
many hours of their time to serve on our ADR mediation, arbitration, 
neutral case evaluation and ‘day of trial’ settlement mentor panels.  
Without you, we would be up to our proverbial ‘necks’ in alligators.”
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mentor panels.  Without you, we 
would be up to our proverbial 
“necks” in alligators.

To get your case to trial very 
quickly, if any of you wishes to 
try your case under the new “Ex-
pedited Jury Trials Act,” we would 
be pleased to accommodate you.  
This new process might be a great 
opportunity for newer attorneys 
desiring to gain trial experience 
and it is ideal for smaller or less 
complex matters.

Kudos and thanks also to the 
CCCBA and those attorneys who 
give generously of their time put-
ting together and implementing 
educational and other programs 
which tremendously benefit the 
entire community, Bar and the 
Court. An important program  re-
cently instituted consists of the 
free monthly Legal Workshops, 
listed on the CCCBA website.

Despite the funding cuts we 
are suffering, with your help, pa-
tience and understanding, and 
the strong guidance of our ex-
tremely hard-working Presiding 
Judge, Diana Becton, we will get 
through this and hopefully come 
out better and stronger.  As Fried-
rich Nietzsche is reputed to have 
said:  ”That which doesn’t kill us 
makes us stronger.” s

The average survival rate is eight years after 
being diagnosed with Alzheimer’s — some live as 
few as three years after diagnosis, while others 
live as long as 20. Most people with Alzheimer’s 
don’t die from the disease itself, but from 
pneumonia, a urinary tract infection or 
complications from a fall.

Until there’s a cure, people with the disease will 
need caregiving and legal advice. According to 
the Alzheimer’s Association, approximately one 
in ten families has a relative with this disease. 
Of the four million people living in the U.S. 
with Alzheimer’s disease, the majority live at 
home — often receiving care from family 
members.

Elder Law is 

Alzheimer’s 
Planning

If the diagnosis is Alzheimer’s, 
call elder law attorney 
Michael J. Young 

Estate Planning, Disability, Medi-Cal, 
Long-term Care & VA Planning

Protect your loved ones, home and independence.

n 
925.256.0298

www.YoungElderLaw.com
1931 San Miguel Drive, Suite 220 
Walnut Creek, California 94596

CCCBA MeMBer sinCe 1977

www.davidbpastor.com
1280 Boulevard Way, Suite 212 • Walnut Creek, CA 94595 

 925-932-3346 • david@davidbpastor.com

  Law Offices of
        DAviD B. PAstor

David B. Pastor

ConservAtorshiPs

ProBAtes 
CriMinAl Defense

• Free Consultation •

— Wanted —
Will/Estate Contests

Conservatorships
You handle the estate, we do the contest. 
Cases, except conservatorships, often 
handled on a contingent fee basis, but can 
be hourly. Referral fee where appropriate.

Pedder, Hesseltine, 
Walker & Toth, LLP

oldest partnership in Contra Costa County
(since 1955)

p 925.283-6816 • f 925.283-3683
3445 Golden Gate Way, P.O. Box 479

Lafayette, CA 94549-0479
AV Martindale-Hubbell
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Hon. John Kennedy
Supervising Judge

Criminal LAW

A
s you know, the Court, 
the District Attorney, 
and the Public Defend-
er are suffering from 

massive budget cuts. To give you 
an idea of how bad it has gotten, 
we hear rumors that the District 
Attorney is collaborating with 
the Public Defender to outsource 
telephone wiretaps (also known 
as “phone hacking”) to Rupert 
Murdoch’s News Corp.  

Our Criminal Trial Depart-
ments are required to try or oth-
erwise dispose of criminal cases 
within the time constraints of the 
Speedy Trial Act, so we have had 
to find ways to handle the case-
load with reduced resources.  We 
have been able to do so with the 
combined efforts of experienced 
trial judges, extraordinary 
support staff, and the co-
operation of our Criminal 
Justice partners. Our felony 
trial departments in Marti-
nez include Judges Barbara 
Zúñiga, David Flinn, Mary Ann 
O’Malley, Thomas Maddock, 
Leslie Landau, Susanne Fenster-   
macher and John Laettner. With 
the extensive experience and 
considerable expertise each of 
these Judges brings to the crimi-
nal trial assignment, we have 

been able to keep on top of the 
trial load despite the reductions 
in staff and programs.

During 2010, the District Attor-
ney filed 4,050 felony cases and 
9,500 misdemeanors. We tried 
117 jury trials, including 17 homi-
cides and 21 sexual assault cases.

We have initiated a number 
of measures to improve our effi-
ciency without detracting from 
our goal of serving justice.  We 
formed a Criminal Courts Liai-
son Group, consisting of Presid-
ing Judge Diana Becton, District 
Attorney Mark Peterson, Public 
Defender Robin Lipetzky, ADO 
Supervising Attorney David 
Headley, Criminal Conflict Pro-
gram Director David Briggs, Con-
tra Costa County Bar Association 

Criminal Law Section President 
Peter Johnson, Bar Association 
Board Member Amanda Bevins, 
Chief Probation Officer Philip 
Kader, Commander Joseph Caru-
so from the Sheriff’s Department, 
CEO Kiri Torre, the Supervisors 

of the Criminal Court staff, and 
yours truly.  The primary purpose 
of the Liaison Group is to raise 
and address issues of mutual con-
cern in the Criminal Courts in 
an effort to improve services to 
all participants.  One of our first 
projects was to begin an Early 
Disposition Calendar designed to 
identify and resolve routine cases 
as early as possible in the crimi-
nal justice system, rather than 
spending countless hours and re-
sources processing the cases that 
ultimately resolve shortly before 
trial.  We began a pilot program 
in Richmond July 1 and the re-
sults thus far are promising.

The Liaison Group is also dis-
cussing the Governor’s impend-
ing Public Safety Realignment 

plan (AB 109). As presently en-
acted, the bill would shift from 
State Prison to local custody all 
those sentenced on non-violent, 
non-serious, and non-sexual felo-
ny offenses (subject to certain ex-
clusions), place responsibility for 
post-release community supervi-

“In these times of severe austerity, our Criminal Courts have found 
ways to streamline the process without sacrificing justice, due largely 
to the hard work and cooperation of our Judges, Commissioners, staff, 
and Criminal Justice partners.”
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sion with our Probation Office, 
and require the Courts to conduct 
supervision (i.e. parole) revoca-
tion proceedings.  These proposed 
changes, subject to allocation of 
additional funding, would add 
very substantially to the work-
load of our Probation Office, the 
Court and all of our Criminal Jus-
tice partners.

Our Criminal Calendar Depart-
ments continue to shoulder the 
bulk of the massive pretrial work 
once the cases are charged by in-
formation or indictment.  Judge 
Brian Haynes deftly handles a 
dizzying array of pretrial and 
post-trial motions too numerous 
to list.  He applies his many years 
of experience with the criminal 
justice system to complete these 
calendars with tremendous effi-
ciency, and continues to resolve 
a substantial portion of the felo-
nies with mutually satisfactory 
dispositions.

Judge Clare Maier presides over 
an equally diverse, and particu-
larly eclectic, set of calendars, in-
cluding the Prop 36, FADS (Felo-
ny Alternative Drug Sentencing), 
and misdemeanor domestic vio-
lence calendars, plus many more.  
In her spare time, Judge Maier 
also teaches yoga, plants flower 
beds and bakes up a storm – and 
that’s just for her Court family.  
Judge Maier juggles all of these 
disciplines with her trademark 
enthusiasm, hard work and com-
passion.

Unfortunately, our Proposi-
tion 36 Drug Court lost all of its 
funding as of June 30, 2011, and 
we no longer have funding for 
representatives from our County 
Alcohol and Other Drug Services 
(“AODS”) team members.  Thus, 
when drug offenders are referred 
for treatment, they are likely to 
encounter long waiting lists for 
both residential and out-patient 

treatment facilities. Judge Maier, 
however, worked with treatment 
providers and representatives 
of AODS to maintain treatment 
services, including drug testing 
– a critical component to ensure 
compliance – and is working 
on a plan to arrange transporta-
tion from detention facilities to 
residential treatment programs. 
Additionally, one of our County 
programs will be creating a “re-
tention group” for defendants on 
waiting lists for residential treat-
ment programs. We also have 
funding for an intensive (out-pa-
tient) program for women with 
children, an invaluable program 
as the waiting list for women’s 
treatment beds is particularly 
long.  So, despite the lack of fund-
ing, our Court is able to continue 
to offer treatment for addiction, 
largely because of the tremen-
dous efforts of Judge Maier and 
all of the participating agencies.

Judge Nancy Davis Stark has 
been taking on an ever-increas-
ing caseload in the Mount Dia-
blo calendar.  She now handles 
the daily in-custody criminal 
calendar for cases from the Wal-
nut Creek and Pittsburg Branch 
Courts, as well as the daily Mount 
Diablo calendar, felony readiness 
calendar, probation revocation 
evidentiary hearings, Penal Code 
Section 1538.5 motions, and peti-

tions for writs of habeas corpus, 
among many others.  Judge Stark 
applies her wealth of experience 
to cut through these high-vol-
ume calendars expeditiously.

Judge Hiramoto continues to 
manage our Behavioral Health 
Court (“BHC”) in addition to pre-
siding over juvenile cases in Rich-
mond. In the Peter L. Spinetta 
Family Law Center, Judge Joyce 
Cram presides over our dedicated 
and award-winning Elder Court, 
including criminal cases alleging 
crimes against elder victims.

We continue to be blessed with 
the wisdom and experience of the 
Dean of our bench, Judge Richard 
E. Arnason, who handles a felony 
probation calendar. Appointed in 
1963, Judge Arnason brings over 
45 years of history and perspec-
tive to our Court.  He is still the 
first to arrive to work each day 
and happy to share stories from 
his long and distinguished career 
on the bench.

In these times of severe aus-
terity, our Criminal Courts have 
found ways to streamline the 
process without sacrificing jus-
tice, due largely to the hard work 
and cooperation of our Judges, 
Commissioners, staff, and Crimi-
nal Justice partners. s

THE LAW OFFICE OF 

CRAIG S. NEVIN

EFFECTIVE LITIGATION IN BUSINESS, 
REAL ESTATE AND CONSTRUCTION

EXPERIENCED NEUTRAL: EVALUATIVE MEDIATIONS,
EXPERT WITNESS AND RECEIVER SERVICES

1331 N. California Blvd., Suite 200
Walnut Creek, California 94596

Phone: (925) 639-0221  |  Fax: (925) 943-1106
CNevin@LawNevin.com
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Hon. Joyce CRAM
Supervising Judge

Family LAW
& Probate

   

FAMILY LAW

The Family Law Division, like 
all other divisions, has continued 
to suffer from the serious budget 
shortfall.  Staffing is at an all-time 
low, while filings remain essen-
tially unchanged. However, as 
in the past, our dedicated staff 

continues to provide outstanding 
service. In response to feedback, 
the filing window hours were 
extended from a 2:00 p.m. closing 
to 3:00 p.m. to assist litigants. The 
Self Help Desk still maintains its 
2:00 p.m. closing so the staff can 
help with the backlog.

 A typical month has our facili-
tators helping over 3,000 people, 
many in crisis. Our “Child Custo-
dy Recommending Counselors” 
(previously known as Media-
tors) see over 130 families every 
month, with well over two-thirds 
resulting in total or partial agree-

ment.  Our mediators are now let-
ting the judges know if there is a 
no-show so that parties in court 
that day can get cases mediated 
immediately instead of waiting 
up to three months. We have 
also instituted a pilot program, 
Parenting Plan Workshops, for 
parents who are willing to work 

together to formulate a parent-
ing plan, but who find they need 
some help.  These have shown an 
80% success rate and we hope to 
expand the program.

Our dedicated long cause trial 
department, with Judge Ben 
Burch presiding, has tried over 60 
very long cause family law mat-
ters and over 100 domestic vio-
lence restraining order hearings, 
shortening time to trial in the 
other departments. He has also 
presided over a dozen other tri-
als including probate, conserva-
torship and mental health (LPS) 

trials. This, along with Retired 
Commissioner Jim Libbey cover-
ing for our judges during vaca-
tions, our time-to-hearing has 
been reduced in all departments.  
Commissioner Libbey’s wealth 
of knowledge in Family Law has 
been a boon to the division.

A Family Law department in 
the Richard E. Arnason Justice 
Center is now a reality, headed by 
Commissioner Jeffrey Huffaker.  
Families who live in East County 
no longer have to commute to 
Martinez for family law matters.  
This department is bustling with 
activity (over 30% of family law 
filings are from East County).  We 
began accepting filings in Pitts-
burg mid-year, and parties can 
get mediations, self-help assis-
tance, workshops and hearings 
all done locally. 

 Each of our bench officers - 
Judges Scanlon, Treat, Fannin, 
and Burch and Commission-
ers Berkow and Huffaker - have 
shown incredible dedication and 
commitment to the job of helping 
families in difficult situations.  

“We have instituted a pilot program, Parenting Plan Workshops, 
for parents who are willing to work together to formulate a par-
enting plan, but who find they need some help. These have 
shown an 80% success rate.”
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                PROBATE 

Our Probate Division has been 
thriving under the hand of Judge 
John Sugiyama. New to the as-
signment in April, he immedi-
ately immersed himself in the 
details and nuances of Probate.  
Based on need, the calendars have 
been rearranged, so we now hold 
Guardianship and Conservator-
ship hearings three days per week.  
Also, tentative rulings are now 
posted two weeks in advance, giv-
ing litigants additional time to 
cure deficiencies and reducing the 
need for court appearances.  

Workshops and clinics are in-
creasing in number. Guardianship 
workshops are held on Thursdays; 
the Lawyer in the Library program 
is on the second Tuesday; the Bar 
Association provides guardian-
ship assistance the first Wednes-
day of the month; conservatorship 
classes are taught monthly by pro-
fessional fiduciaries; and there are 
monthly conservatorship clinics.  

These workshops and clinics, 
products of collaboration be-
tween the court and various jus-
tice partners such as the Contra 
Costa County Bar Association, the 
Contra Costa County Public Law 
Library, Senior Legal Services, and 
volunteer professional fiducia-
ries, help self-represented litigants 
navigate the complicated world of 
guardianships and conservator-
ships as they step in to help the 
most vulnerable of our popula-
tion.

Finally, Judge Sugiyama hopes 
to add a long cause calendar to his 
already-busy calendar. With his 
enthusiasm for the assignment, 
along with the hard work of the 
court staff, Probate will continue 
to be a thriving, vital part of our 
court. s

Youngman & Ericsson, LLP 
1981 North Broadway • Suite 300
Walnut Creek, CA 94596

 Tax Lawyers.

   www.youngman.com 	 (925) 930-6000

“A unique and effective style - 
 a great mediator”

 Candice Stoddard    

Willows Office Park   p   1355 Willow Way, Suite 110
Concord, California 94520

Telephone (925) 798-3413   p   Facsimile (925) 798-3118 
Email ronald@mullinlaw.com

and Mediation Center

Ron Mullin

Personal Injury
Real Estate Litigation

Trust and Estate Disputes
Mediation

Law Offices of
Candice E. Stoddard

1350 Treat Blvd., Suite 420 
Walnut Creek, CA 94597

925.942.5100   •   fax 925.933.3801
cstoddard@stoddardlaw.com

Practicing law in the East Bay for over 25 years

n

Candice E. Stoddard
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Hon. Lois Haight
Supervising Judge

I can’t believe another year 
has passed and it is time to 
write a new report about Ju-
venile Court.  

However, amidst all the bud-
get bad news, we do have some 
good news. We have five Juvenile 
Court Judges. We lost one judge in 
reorganization but the good news 
is the ones we gained have hit the 
ground running and really enjoy 
the assignment. I believe they 
have caught the fever of the re-
wards of working to help change 
or redirect lives for children and 
families 

Judge Barry Baskin joined the 
Juvenile Court in Martinez and 
Judge Joni T. Hiramoto is in charge 
of the West County Juvenile Court. 
Judge Barbara Hinton (who spent 
many years in Juvenile court as a 
practicing attorney) is heading up 
our court in Juvenile Hall.  Com-
missioner Houghton has moved 
out to East County Juvenile Court 
and I have remained in Martinez 
Juvenile Court.  

Our new court in Pittsburg East 
County is really something to be-
hold. It is high-tech, beautiful, 
spacious, with great access, am-
ple parking and rooms that may 
be used for victim-witnesses, as 
well as attorney-client interview 
rooms. The Pittsburg staff headed 

by the irrepressible, outstanding 
Cyndi Mlack is fabulous. We feel 
very fortunate to have this new 
venue for our East County youth 
and their families.

It is so difficult for many in East 
County to get to Martinez with the 
dearth of public transportation 
and this new court has enabled 
much greater access for the grow-
ing population in East County.

During these difficult budget 
times, thankfully we have been 
able to keep our outstanding boys 
ranch, Orin Allen Youth Reha-
bilitation Center in Brentwood. It 
remains at capacity at all times. 
In addition, there are increased 
opportunities for therapy for the 
boys and they also benefit from 
the expansion and use of the ex-
cellent library facilities and new 
vocational programs. With the 
Orin Allen Youth Rehabilitation 
Center, we have a resource for re-
habilitation for which we are very 
grateful.

Further, our Youthful Offend-
er Treatment Program for boys 
(YOTP) and our Girls In Motion 
Program for girls (GIM) in sepa-
rate units in Juvenile Hall have 
garnered a lot of attention state-
wide and other counties have 
come to view them in order to rep-
licate them in their jurisdictions. 

The focus on cognitive behavior 
and other tools have given many 
youngsters a new start in life.

We have a new Chief Proba-
tion Officer, Phil Kader who is 
absolutely terrific! Chief Kader 
inspires trust and confidence in 
all he meets. The morale in proba-
tion, I would say, is at an all-time 
high and that is even in the face 
of these very difficult economic 
times when we have to do so 
much more with so much less. 
Probation deserves our unending 
thanks - what would we do with-
out them?

The Chief Deputy for Juvenile 
County Counsel, Valerie Ranch, 
retired after a very successful ca-
reer and is being replaced by at-
torney Steve Rettig who has been 
a respected practicing attorney in 
juvenile court for many years.

Sadly, one of the longest serv-
ing and most beloved attorneys 
in juvenile county counsel, Paul 
Muniz, passed away in July of this 
year.  We will all miss him greatly.

On behalf of our Juvenile Bench, 
we wish to thank the attorneys 
who practice in our Courts for 
their professionalism and their ex-
cellence along with their dedica-
tion to our youth and their fami-
lies. s

Juvenile
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Hon. Lewis A. Davis
Supervising Judge

pittsburg court
the arnason justice center

From its opening in Novem-
ber 2010 to the present, the 
Arnason Justice Center 
(AJC) has been expanding 

the public’s access to court servic-
es while maintaining the court’s 
commitment to the delivery of 
justice and service to the public. 
Judge Spanos, Judge White and 
Judge Hardie join Commission-

ers Houghton, Huffaker, Richards, 
and me as we hear all of the East 
County Felony preliminary hear-
ings (PXs), Misdemeanor Jury Tri-
als, Family law matters, Domes-
tic Violence cases, Small Claims 
cases and appeals, Traffic cases, 
Unlawful Detainer matters, and 
both Juvenile Dependency and 
Delinquency cases. The successful 
expansion of the AJC to include 
Family Law and Juvenile matters 
is attributable in part to the excel-
lence and hard work of the Clerk’s 
Office despite an approximate 30% 
reduction in personnel.

�� Criminal trials are held on 
Mondays and Thursdays.

�� Felony PXs are heard on Tues-

days and Wednesdays, while 
longer cause matters are held on 
Thursdays when possible.

�� Unlawful Detainer cases are 
heard Mondays, Wednesday, 
and Fridays at 2:30 p.m.

�� Domestic Violence Restrain-
ing Orders are heard Thursdays 
at 1:30 p.m.

�� Criminal Law and Motion is 
heard on Mondays at 8:30 a.m. 
and Thursdays at 1:30 p.m.

�� Traffic matters are heard Mon-
day-Friday at 8:30 a.m. except for 
the second and fourth Mondays 
of each month when they are 
heard from 5:30 p.m. - 7:00 p.m.

�� Small claims cases are heard 
Mondays, Tuesdays, Wednes-
day, and Fridays at 1:15 p.m.

�� Juvenile Dependency mat-
ters are heard Mondays and 
Thursdays at 8:30 a.m., and Ju-
venile Delinquency cases are 
heard Tuesdays, Wednesdays, 
and Fridays at 8:30 a.m.

The AJC is exceptionally proud of 
the following new (or substantial-
ly enhanced) programs:

CHILDREN’S 
WAITING ROOM

The Children’s Waiting Room 
(CWR) is a free service (with a 
targeted start date of September 
6, 2011) for those who have court 
business (other than jury duty) at 
the AJC.

Hours of Operation:

Monday through Friday, 8:00 a.m. 
- 12:15 p.m. and 1:15 p.m. - 4:30 p.m.

Anyone with court business may 
use the CWR including:

�� Defendants, witnesses, and liti-
gants

�� Anyone (other than jurors) who 
must appear before a judge

�� Anyone who needs to file papers

FAMILY LAW 
FACILITATOR 
WORKSHOPS

The AJCs Family Law Facilitator 
workshops are held on Thursdays 
@ 1:00 p.m. in the Law Library. The 
workshops assist people who do 
not have attorneys to handle their 
divorce, child custody and visita-
tion, child and spousal support 
and paternity cases. 

“The successful expansion of the Arnason Justice Center to in-
clude Family Law and Juvenile matters is attributable in part 
to the excellence and hard work of the Clerk’s Office despite an 
approximate 30% reduction in personnel.
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Specifically the FLF can help ei-
ther party to: 

�� Prepare the filings to obtain or 
modify child and/or spousal 
support orders; 

�� Prepare the filings to obtain or 
modify child custody and visita-
tion orders; 

�� Respond to divorce, custody, 
support or paternity actions; 

�� Run computer-generated child 
and spousal support calcula-
tions; 

�� Prepare Orders after Hearings 
and Wage Assignments; 

�� File motions to establish pater-
nity

There are no appointments for 
these services, but the Facilitator’s 
objective is to meet with every-
one as quickly as possible. Persons 
wishing to use these services are 
requested to bring all court pa-
pers and proof of current income 
where necessary (e.g. tax returns, 
W-2s, 1099s, and three recent pay 
stubs.

BAY AREA LEGAL AID 
Free Legal Clinics

Legal assistance is available for 
eviction cases and for domestic 
violence restraining orders.

The Domestic Violence Re-
straining Order Clinic provides 
assistance on Tuesdays, from 9:00 
a.m. -1:00 p.m. at the AJC’s Self 
Help Legal Center.

The Housing Law Clinic is de-
signed for low-income persons 
needing assistance in eviction cas-
es. The clinic operates on Wednes-
days, from 9:00 a.m. -1:00 p.m. at 
the AJC’s Self Help Legal Center.s

PITTSBURG COURT
PERSPECTIVE,
cont. from page 17Bray & Bray

Oliver W. Bray* | Michael I. LaMay
Each attorney over 25 years in practice

• Probate, Trust & Estate litigation 
and administration

• Elder Abuse Litigation
• Conservatorship establishment 

and litigation
• Fiduciary court accountings
• Estate Planning

Free case evaluations for referring attorneys
*Certified Specialist in Estate Planning, Trust and Probate Law – State Bar 
  of California Board of Legal Specialization
*Selected to Northern California Super Lawyers each year since 2006

Since 1949 
Rated AV by 

Martindale-Hubbell

736 Ferry Street 
Martinez, CA 94553

925-228-2550 
925-370-8558 (fax)

brayandbraylaw.com
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Hon. tHERESA canepa
Supervising Judge

rICHMOND court
the GEORGE CARROLL COURTHOUSE

This year has been very 
busy at the George Car-
roll Courthouse in Rich-
mond.  Judges Peter Berg-

er, Ed Weil, Joni Hiramoto, and 
our newest, Christopher Bowen, 
join Commissioner 
Broughton and me 
as we hear all of the 
West County Fel-
ony Preliminary 
Hearings, Misde-
meanor Jury Trials, Small Claims 
and Appeals, Traffic and Domes-
tic Violence cases, Unlawful De-
tainers and both Juvenile Depen-
dency and Delinquency cases.  

Our newest program, and one 
which is the pilot program for 
the County, is called the Early 
Disposition Program which is 
coordinated by the Public De-
fender and District Attorneys Of-
fices. Cases which are considered 
“lower level,” such as theft offens-
es, drug possession offenses, and 
certain property crimes are pre-
selected by the district attorney 
for an early disposition, i.e. pre-
preliminary hearing.  The public 
defender then, in the seven days 

before counsel and plea, meets 
with the prospective client to see 
if the case can be resolved before 
preliminary hearing dates and 
time waivers are set. If so, then 
the case is specially set on Judge 

Berger’s calendar and pleas are 
taken. If not, then the case is set 
on the preliminary hearing track. 
Early results have proven effec-
tive in removing such cases from 
the court docket and we hope to 
continue this success.

In traffic, this Court will also 
be commencing a pilot program 
whereby each agency will be 
designated a particular day of the 
week for traffic trials. The plan-
ning for that program began in 
March, but will actually begin in 
January 2012 and is expected by 
all agencies as well as the clerk’s 
office to reduce overtime, stream-
line the court procedures and 
facilitate access to the courts by 

both the agencies and the parties 
involved in traffic trials.

Criminal trials continue to be 
heard on Mondays and Wednes-
days, while felony matters are 

heard every day of the week, 
both morning and afternoon. Un-
lawful detainer cases and domes-
tic violence restraining orders are 
heard on Monday mornings. 

We have added Tuesday after-
noons to our criminal Law and 
Motion calendar, so that these 
motions are now heard both 
Tuesdays and Friday afternoons 
in an effort to eliminate the back-
log. Civil motions are heard on 
Monday mornings. Traffic and 
small claims are heard Monday 
through Friday, with extended 
hours to 8:00 p.m. on Wednesdays 
for “night court.” s

“Our newest program, and one which is the pilot program for the County, is called 
the Early Disposition Program which is coordinated by the Public Defender and 
District Attorneys Offices [...] Early results have proven effective in removing 
such cases from the court docket and we hope to continue this success.
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A promising young college 
student who didn’t want to be a 
financial burden on his parents 
and was seduced by an offer to 
buy counterfeit bills for ten cents 
on the dollar. 

A  young women who self-
medicated and became an addict 
because she was unaware and 
uninformed about her mental dis-
ability. 

A teenage mother who became 
homeless and started selling drugs 
to support herself and her four-
month-old son.

What do they have in common? 
They all share the opportunity of 
a second chance and the desire to 
apply their experiences and edu-
cational trajectories towards help-
ing others, especially youth strug-
gling with the same challenges 

they faced. Each one of them is 
also part of the 2011 group of Court 
Scholarship recipients. 

The Contra Costa County Court 
Scholarship program was estab-
lished in the early 1990’s by the 
local Bench and Bar. The pur-
pose of the program is to provide 
much-needed financial assistance 
to people who have previously 
come before the criminal justice 

Bill Gagen, Mike Markowitz, 
and Amanda Bevins of the 
Danville law firm Gagen, 
McCoy, McMahon, Koss, Mar-
kowitz & Raines with Court 
Scholarship award recipient 
Keneithia Resino (center). Half 
of Keneithia’s scholarship is 
provided by the law firm.

CHANGING LIVES 
ONE SCHOLARSHIP AT A TIME

Court Scholarship Program awards scholarships to five rehabilitated criminal offenders

system and have set new goals to 
stay out of the system in the fu-
ture. Individual scholarships are 
granted to pay for tuition, books, 
childcare and other expenses re-
lated to continuing education. 

Scholarship Awards are gener-
ously provided by the Gagen, Mc-
Coy, McMahon, Koss, Markow-
itz & Raines law firm, which has 
participated as an annual awards 
sponsor for over a decade, the Tom 
Oehrlein Award in memory of a 
former public defender, Sheriff’s 
Charities Inc., and by individual 
contributions and proceeds from 
fundraising events.

Read more about this year’s Schol-
arship recipients on page 32.
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For two weeks in May, the 
Contra Costa County Bar 
Association and 39 law 
firms participated in a 

competitive food and fund drive 
to benefit the Food Bank of Contra 
Costa and Solano. 2011 marked the 
20th year for the Food from the Bar 
drive. Since its inception, the drive 
has collected more than $890,000 
and 54 tons of food for hungry 
Contra Costa County residents. 

Each year, the drive starts with 
a Comedy Night kickoff event, Res 
Ipsa Jokuitor (the joke speaks for 
itself). The 2011 Comedy Night, 
featuring Rocky LaPorte and An-
drew Norelli, was a smashing 
success. The event drew a crowd 
of more than 130 guests, many of 
them carrying cans of beef stew 
as they walked in the door. The 
canned goods were exchanged 
for raffle tickets and the chance to 
win great door prices. Almost 180 
pounds of beef stew were collect-
ed that night – a great start to the 
2011 food drive!

Over the following two weeks, 
law firms collected food and 
funds, competing for the highest 
per capita contribution in their re-
spective categories. The drive cul-
minated in a grand finale of fun 
activities organized by the Wal-
nut Creek law firm Archer Norris, 
including a walk-a-thon, a casual-
dress fundraiser, a wine auction, 
and a potluck lunch.

Now, the verdict is in: The food 
bins have been picked up, do-
nations tallied, and per-capita 
contributions determined. This 
year, the legal community raised 
over $56,000 and more than 2,500 
pounds of food for the Food Bank 
of Contra Costa and Solano. Four 
winners in categories based on 
the size of the law firms have 
emerged. 

For more photos and sponsor 
listings of the 2011 Food From the 
Bar drive, please turn to page 33.

The winners of the 2011 Food from 
the Bar Competition are:

1 – 10 Employees

Law Offices of Suzanne Boucher

11 – 20 Employees

Bramson, Plutzik, Mahler & 
Birkhaeuser

21 – 50 Employees

Morgan Miller Blair

51 and over Employees

Archer Norris

THE VERDICT IS IN: 
LEGAL FOOD DRIVE COMPETITION RAISES 

MORE THAN $56K FOR THE FOOD BANK
Winning Law Firms include Archer Norris; Morgan Miller Blair;  Bramson, Plutzik, Mahler & Birkhaeuser; 

and the Law Offices of Suzanne Boucher

2011 Food from the Bar winners at the award luncheon on August 3, 
2011 at the Food Bank of Contra Costa and Solano warehouse.



September 201122

Trust and Probate Disputes

MEDIATION, NEUTRAL EVALUATION, 730 EXPERT

MARGARET M. HAND*
Law Offices of Margaret M. Hand

(510) 444-6044    I    www.handlaw.com

*Certified Specialist, Estate Planning, Probate and Trust Law
California Board of Legal Specialization, State Bar of California

Hon. William Kolin
Supervising Judge

walnut creek court

The Walnut Creek branch of 
the Contra Costa Superior 
Court (formerly the Wal-
nut Creek-Danville Mu-

nicipal Court before consolidation 
of Municipal and Superior Courts 
in 1997), consists of  three Judges: 
Supervising Judge William Ko-
lin, Judge Bruce Mills and Judge 
Harlan Grossman, and one Com-
missioner, Joel Golub. The Walnut 
Creek branch handles all civil, 
criminal, traffic, and small claims 
matters originating in Walnut 
Creek, Danville, Alamo, Diablo, 
Lafayette, Orinda, Moraga and 
San Ramon.

In 2005, the then Presiding 

Judge of the Superior Court tasked 
the Walnut Creek branch to also 
handle all criminal and civil cases 
originating in the Mt. Diablo court 
district. That district includes Con-
cord, Pleasant Hill, Martinez, 

Pacheco and Clyde. Traffic and 
Small Claims matters for the Mt. 
Diablo district cases are heard 
by the Commissioner situated in 
Concord. One Judge in Martinez 
handles in-custody arraignments, 

in-custody preliminary hearings, 
and in-custody pre-trials in crimi-
nal cases arising from Walnut 
Creek and Mt. Diablo matters. All 
jury trials, including in-custody 
defendants, are heard in the Wal-

nut Creek branch. In 2010, there 
were 5,909 criminal filings in our 
court. There were 74 jury trials and 
55,834 traffic filings. s

“In 2010, there were 5,909 criminal filings in our court. 
There were 74 jury trials and 55,834 traffic filings.”
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Hon. Barry Goode
Assistant Presiding Judge

Will outreach 
be out of reach?

Buried in the back of your 
Standard California Codes 
(the Six-in-Two version) 
are the “Standards of Ju-

dicial Administration.” Tucked 
deep into the Standards is a provi-
sion entitled “The role of the judi-
ciary in the community.” It tells 
us that “community outreach [i]s 
an official judicial function.”  

The Contra Costa Superior Court 
has been proud of its work in the 
community.  But the most recent 
budget cuts imperil that work.  
We often do not appreciate some-
thing until it is gone. So while we 
still can, take a moment to con-
sider some of the many commu-
nity programs the court supports.

School tours.  For fifth and 
eighth graders we have (almost) 
always had 
our school 
tours. 

In 2010, 
sixty-seven 
classes visit-
ed the court.  
In 2011, seventy-eight are sched-
uled.  In addition, we host tours 
for other community groups such 
as Girl Scout troops.  All this re-
quires the coordinated work of 
the Contra Costa County Bar As-
sociation (thank you) and Court 

staff to schedule  - and often re-
schedule - these visits, make the 
arrangements with the schools 
and provide the volunteers to 
take the classes around.  

Mock  Trials.  For years, 
both the Court and the bar have 
played an active role in the annu-
al Mock Trial program in which 
so many high school students 
have participated. Judges and 
lawyers work with the teams, 
judge rounds of competition and 
provide feedback to the partici-
pants. The students are always 
impressive and it is a treat to be 
able to encourage them. 

Law Academies. Rich-
mond High School was the first 
in the county to have a true law 
academy. It offers a special cur-

riculum for students who may 
have an interest in a career in 
law, court administration or, per-
haps, law enforcement. Over the 
last few years, more high schools 
have created law academies. 
Now, Deer Valley, De Anza, Pi-

nole, Kennedy and Richmond all 
have them.  Judges and lawyers 
have worked with these schools 
in one way or another to contrib-
ute, in some small way, to their 
success.

DUI trials in the
schools. Judge Austin was 
responsible for creating a pro-
gram in which he “tries” a driv-
ing under the influence case in 
a high school, using the students 
as jurors. It brings the courts to 
the students in a way that drives 
home, as it were, an important 
message.

Appellate court 
sessions in the
schools.  This year, the 
Court’s appellate division has ar-

ranged to convene a session at 
Deer Valley High School. The stu-
dents will be given information 
about the cases on the appellate 
docket prior to the hearing.  The 
lawyers will argue their cases be-
fore the appellate division, at the 

“To whatever extent we can continue to maintain these programs, we will.  And to the 
extent we can use volunteers to help us maintain them, we will.  But as we make some 
very difficult decisions in the months ahead, we are deeply concerned about our abil-
ity to deliver fully on the principle that ‘community outreach is a judicial function.’
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school, where the students can 
observe the proceedings.

Law  school moot 
court.  The Court also sup-
plies judges to local law schools’ 
moot court programs.  

Teacher training.  The 
Court has participated in teacher 
training sessions, especially for 
those working in law academies.  
Recently, we hosted a “boot 
camp” for such in-service train-
ing.

Homeless Court.  The 
Court’s outreach efforts are not 
limited to academic settings.  
Judge Austin has also conducted 
a “homeless court” in a commu-
nity center to dispose of infrac-
tions that too often keep people 
from being able to get a driver’s 
license, a place to live or a job.  
Homeless Court can give some-
one a fresh start – at least to the 
extent the Court is able to do so.

Clean Slate.  The Court has 
recently begun a program with 
the assistance of the District At-
torney, the Public Defender and 
certain other organizations to 
consider motions to expunge 
decades-old criminal convictions 
pursuant to Penal Code Section 
1203.4 in appropriate cases.

Veteran’s Stand 
Down.   In recent years, veter-
ans’ and other community orga-
nizations have undertaken the 
creation of a temporary veterans’ 
encampment, where people who 
served our country, but who may 
be down on their luck, can come 
for food, shelter, healthcare, a 
haircut, counseling and other 
services.  

At the stand-down, our Court has 

conducted a form of homeless 
court - in a large tent, partly open 
to the air, sitting in folding chairs 
that dig into the turf. With the 
assistance of our justice partners 
and court staff, we are able to dis-
pose of old matters that impede 
the veteran’s ability to get back 
on his or her feet.

This is only a sampling of the 
kind of work that the Court does.  
But each requires staff make the 
event work. In some cases it is a 
matter of scheduling large vol-
umes of tours. In other cases, it 
is an issue of pulling old files, go-
ing over them with our justice 
partners and determining which 
are appropriate for disposition.  
In still other cases, it is a matter 
of generating calendars, arrang-
ing temporary courtrooms, hav-
ing clerical staff in some unusual 
venue and making a careful re-
cord of what has transpired.

Virtually all of this is now im-
periled. Other articles in this 
magazine describe the kinds of 
cuts we have had to make over 
the last three years.  We have lost 
about 30% of our staff.  We have 
to make still further reductions to 
meet our new budget allotment.  

To whatever extent we can 
continue to maintain these pro-
grams, we will.  And to the extent 
we can use volunteers to help 
us maintain them, we will.  But 
as we make some very difficult 
decisions in the months ahead, 
we are deeply concerned about 
our ability to deliver fully on the 
principle that “community out-
reach is a judicial function.” s

OUTREACH,
cont. from page 23

Got an hour?
Speak to a local middle or 

high school class about the legal 
profession. Inform Seniors about 
the importance of Jury Duty 
and ‘When You Become 18’, the 
responsibilities they have once 
they become adults.  Talk about 
the nature of law and the US 
Constitution. Discuss the myths 
and misinformation about the 
legal system.

Got a few hours?
Be a virtual mentor for a stu-

dent at the Deer Valley High 
School Law & Justice Academy.

Lead or assist at a Free Legal 
Workshop. Help those who want 
to help themselves.  

Got a morning?
Become a court tour docent.  

Take students on a tour of the 
courthouse, intrigue them with 
information about the detention 
facility. Observe a court proceed-
ing in process, then lead them in 
a scripted mock trial, where they 
find that justice isn’t always so 
easy to serve!

Got a few hours/ week 
for a few months?

Lead a Mock Trial group at 
Deer Valley High School Law & 
Justice Academy (Antioch)

Provide a workplace learning 
opportunity (after school or dur-
ing the summer). 

For information about these and 
other volunteer opportunities, 
please contact Theresa Hurley, 
Education and Programs Coordi-
nator at (925) 370-2548 or 
thurley@cccba.org.

Volunteering 
for the Busy Attorney
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Frank R. Acuña, Tracy S. Regli, and
Jacqueline J. Klein are pleased to

announce the formation of

ACUÑA, REGLI & KLEIN, LLP
A t to rn ey s a t  L a w

1981 North Broadway
Suite 245

Walnut Creek, California  94596
Tel. (925) 906-1880
Fax (925) 937-5634

www.AcunaRegliKlein.com
CCCLawyer@AcunaRegliKlein.com

Specializing in Estate Planning, Probate &
Trust Administration, Conservatorship,

Inheritance Contests, General Business,

Frank R. Acuña, Tracy S. Regli, and Jacqueline J. Klein are pleased

to announce the formation of Acuña, Regli & Klein, LLP.  The firm

specializes in:

• Estate Planning

• Probate & Trust Administration

• Conservatorship, Special Needs Trusts, and Elder Law

• Inheritance Contests

• General Business, Real Estate, and Bankruptcy Law

ACUÑA, REGLI & KLEIN, LLP
A t to rn ey s a t  L a w

1981 North Broadway, Suite 245
Walnut Creek, California  94596

Tel. (925) 906-1880
Fax (925) 937-5634

www.AcunaRegliKlein.com
CCCLawyer@AcunaRegliKlein.com
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The Superior Court is con-
tinuing to focus on tech-
nological solutions to 
maintain critical services 

to the public during the ongo-
ing budget crisis. Staffing levels 
are at a minimum so automation 
and streamlined processes are 
essential to being successful in 
managing day to day operations. 
The following enhancements al-
ready implemented or planned 
for the upcoming year will help 
the court make it through these 
tough times.

Jury Web 
Enhancements

Beginning July 1, 2011, in ad-
dition to being able to postpone 
their service online, jurors who 
believe they are not qualified or 
eligible to serve can use our new 
online utility to ask to be excused 
if their request is made at least 
five business days before their 
scheduled service date. When a 
juror submits an online request 
for an excuse timely, jury staff 
can review the request, make a 
decision, and send the appropri-
ate postcard advising the juror of 
the court’s decision more quickly. 

These streamlined procedures 
will save jurors the time of hav-

MAKING TECHNOLOGY WORK 
DURING TOUGH TIMES

by Lucy Fogarty, Deputy Executive Officer

ing to call the Court or travel to 
the court. Because this new tech-
nology will allow this alternative 
means of access, effective July 5, 
2011, due to staffing shortages, 
jury staff will only be available to 
answer telephone calls between 
8:00 a.m. and 3:00 p.m. daily, ex-
cluding weekends and holidays.

Interactive Voice 
Response System

An interactive voice response 
system is currently being in-
stalled and will provide a menu 
of choices for court customers to 

obtain pre-recorded information 
regarding the most commonly 
asked questions 24 hours a day 
without requiring clerk interven-
tion. The automated menu will 
include a considerable amount 
of information for all case types 
that is currently provided by the 
clerks over the telephone as well 
as directions to our courthouses, 
parking information, and hours 
of operation for all court loca-
tions. In addition, information 
about the court’s website will be 
provided along with directions 
to access online resources such 
as forms, fact sheets, and paying 
your traffic ticket online.

Smart Pen 
Technology

Smart Pens will eliminate the 
need for carbon copy minute 
orders that are difficult to com-
plete and labor-intensive for the 
courtroom clerks. The Smart Pen 
is an ergonomic digital pen that 
stores the data in the pen itself 
when the clerk is completing the 
minute order. The new minute 
orders are single sheets and easy 
to complete. When the pen is 
docked, the data is uploaded elec-
tronically into the system allow-
ing for automated distribution of 
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— Wanted —
Conservatorships

think

Matt Toth
as in

Pedder, Hesseltine, 
Walker & Toth, LLP
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3445 Golden Gate Way, P.O. Box 479

Lafayette, CA 94549-0479
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announcement - cccba (04-11-2011).doc 

 
 

 

 
MERGERS & ACQUISITIONS 
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1615 Bonanza Street, Suite 204 
Walnut Creek, California 94596 

(925) 280-7788 
www.lenczowskilaw.com 

*  Adjunct Professor of Taxation of Mergers and Acquisitions, 
    Golden Gate University School of Law, LL.M. Taxation Program

*

the minute order. This will be 
a great tool for our courtroom 
clerks and will help reduce re-
petitive strain injuries.

WebSite 
Translations

Together with other courts 
in the state, our court received 
approval for Administrative Of-
fice of the Courts funded trans-
lation of content on both the 
court’s main public website 
(www.cc-courts.org) and its Vir-
tual Self-Help Law Center web-
site (www.courthelp.org). This 
funding was set aside a year ago 
to translate content on court 
websites. 

On the court’s public website, 
the popular Court Tours will be 
translated into Spanish. These 
pages include court hours, con-
tact and filing information for 
each court facility. Fifteen Fact 
Sheets about the court will also 
be translated, as well as dozens 
of informational and instruc-
tional sheets that help court 
users. On the Virtual Self-Help 
Law Center website, transla-
tion will focus on instructions 
for filling out some of the more 
common, but difficult Judicial 
Council forms. s

Erika Portillo

•   Permanent Residence

•   Nonimmigrant Visas

•   Immigrant Visas

•   Citizenship & Naturalization

•   Deportations

•   Bilingual: English and Spanish

1800 Sutter Street, Suite 730 • Concord, CA 94520

Phone:   925.459.8440 • Fax:   925.459.8445 • Email:   eportillo@gtplawyers.com

www.gtplawyers.com 

Immigration Lawyer

Personal Injury
Trust & Estate Disputes

Business Litigation
Mediation (PI and Med Mal)

Law Offices of
Jay Chafetz

2033 N. Main Street
Suite750

Walnut Creek, CA 94596

Here for you when you need a trial attorney

JAY CHAFETZ

925.933.5890      fax 925.933.5620 
JayChafetz@JayChafetzLaw.com
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kIRI TORRE
Court Executive Officer

A Strategic or Tactical 
Budget Approach 
- That is the Question

As we enter fiscal year 2011-12, the judicial 
branch finds itself facing its third consecu-
tive year of severe budget reductions. For-
tunately for the public we serve, our Court 

Leadership decided to take a strategic approach to 
begin addressing its permanent budget reductions 
in fiscal year 2008-09. I am pleased to report that the 
Court has already permanently reduced its operat-
ing costs by the requisite $7.56 million in order to 
address the previous budget cuts that were imposed 
through fiscal year 2010-11, ending June 30, 2011. 
To achieve the $7.56 million budget reduction, the 
Court:

�� Completely restructured/ downsized its manage-
ment team;

�� Eliminated positions through attrition;

�� Imposed a hiring freeze to reduce personnel 	
costs;

�� Implemented personnel layoffs at all levels;

�� Eliminated scheduled 3% raise for management 
and unrepresented employees;

�� Renegotiated health benefits, implementing a 
cost share agreement for all existing employees;

�� Eliminated retiree health benefits for new hires 
after January 1, 2011 for all managers, unrepre-
sented employees and employees in the two larg-
est unions;

�� Renegotiated or canceled building leases and con-
solidated operations into state-owned buildings;

�� Cancelled consultant contracts and developed in-
house expertise;

�� Negotiated reductions to the juvenile court ap-
pointed counsel contract budget;

�� Implemented an enhanced court-ordered debt 
collection program;

�� Launched web-based information and services to 
reduce lines in clerk’s offices;

�� Instituted other technology solutions to create 
more efficient operations;

�� Significantly reduced the number of cell phones 
and blackberry devices;

�� Renegotiated or cancelled vendor contracts to re-
duce the cost of services;

�� Eliminated all non-essential office expenses and 
equipment purchases. 

In fiscal year 2008-09, the Court had 440 staff to 
serve the public. As we begin fiscal year 2011-12 we 
have 309 staff to serve 46 bench officers adjudicat-
ing the same volume of cases filed with the Court. 

Since the Court took swift action as soon as the 
scope of budget issues were known, the Court has 
been able to accumulate a budget reserve which 
serves as a temporary safety net as we brace for 
this year’s additional $6.8 million permanent re-
duction. The state’s Judicial Council, the policy-
making body for the Judicial Branch, redirected 
central state funds on a one-time basis to the supe-
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rior courts to help mitigate a portion of these perma-
nent reductions for this fiscal year. This assistance 
will provide our court with the critical one-time 
funding to allow for a more orderly transition as we 
all continue to downsize and make the difficult de-
cisions regarding significant public service reduc-
tions or the elimination of services to meet the new 
budget mandates.

With the cooperation of our employee unions, 
our court has used a portion of its one-time fund re-
serves to create a limited number of one-year tem-
porary positions in order to maintain public service 
levels to the extent possible. After having autho-
rized these temporary positions, the Clerk’s Office 
hours were restored to its previous schedule of 8 
a.m. to 3 p.m. (an increase of one hour). 

The Court has also authorized targeted staff over-
time using fund reserves to address the most criti-
cal clerical backlogs that have been forming in the 
areas of Misdemeanor Criminal, Limited Civil and 
Family 2336 Judgments. The Court’s plan is to con-
tinue to address the clerical backlogs through tem-
porary help and overtime to the extent one-time 
fund reserves allow. 

Knowing that our one-time fund reserves are in-
sufficient to sustain current operations indefinitely, 
the Court must continue to look for ways to reduce 
service levels in order to meet the new budget re-
ductions by the end of the fiscal year 11/12. 

So the good news is that, up to this point, the 
Court has been able to maintain public service lev-
els in critical areas through prudent management, 
careful planning and the use of its one-time fund 
reserves. The challenging news is that additional 
permanent reductions will need to be made to ab-
sorb the new budget reductions both this year and 
next. As budget reduction proposals are developed, 
the Court will seek public comment prior to making 
any final decisions.

The Court is very proud of its dedicated and 
knowledgeable managers and staff who continue 
to provide critical support to our bench and the 
public we serve. Without their strong commitment 
to public service, the Court would not have been 
able to sustain its operations during the past three 
fiscal years. s
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If you’ve been 
around Martinez 
for a while, you 
may remember 

the opening of the Pe-
ter L. Spinetta Family 
Law Center in 2001.  
It was the first new 
addition to the patch-
work of buildings that 
make up the Superior 
Court in downtown 
Martinez since the A.F. 
Bray Building was completed 
in 1988. Having been a court 
employee for 28+ years, I re-
call how exciting it was to be 
a part of this monumental oc-
casion, the opening of a new 
court building! Everything was 
so modern, fresh and new, and 
was considered a “state of the 
art” piece of architecture.  

Unfortunately, the Court and 
County were in the throes of a 
budget downswing due to the 
statewide recession in 2001 
which caused the Court and 
County to scale back on the de-
sign of the planned “Children’s 
Waiting Room.”  This room was 
actually part of the initial de-
sign of the Family Law Center, 
but for the reasons stated above, 
there were such limitations on 

Children’s Waiting Room
by Mindy Morgado, Deputy Executive Officer

available 
space af-
ter the 
m a n -
datory 
o f f i c e s 
and court-
rooms were 
laid out, that 
it ended up be-
ing squeezed into the middle 
of the lobby, under the stairs, 
shaped like a canoe, with no vi-
able access to data and power. 
The Court had no additional 
funding to arrange for outside 
childcare services, so parents 
were required to stay with their 
children, which really defeated 
the whole purpose of having a 
place for their children while 
they conducted their business! 

The legislature in its 
wisdom authorized 
courts to increase civil 
filing fees for the sup-
port of Children’s Wait-
ing rooms in all coun-
ties. The use of these 
funds was, however, 
limited to staff and gen-
eral operating costs - not 
construction. This has 
meant that Contra Costa, 
despite all the best of in-

tentions, has not been able 
to the redesign and rebuild 
the architectural anomaly 
in Martinez into a suitable 
Children’s Waiting Room.

The good news is that, by 
design, the New Arnason 

Justice Center in Pittsburg, cur-
rently houses a viable space for 
a Children’s Waiting Room ad-
jacent to the Self Help Center.  It 
will certainly meet the critical 
needs of the court customers we 
serve in and around East Coun-
ty who cannot afford baby sit-
ters and may not have extended 
family available to watch their 
child when they must visit the 
court.   

We are very pleased to an-
nounce that we will be able 
to provide professional drop-
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in childcare services through 
Kidango, Inc. a licensed non-
profit, public benefit corpo-
ration that has been in the 
childcare business for 31 years.  
Kidango currently provides 
quality childcare on a drop-in 
basis to families who utilize the 
Children’s Waiting Rooms lo-
cated in Oakland, Hayward and 
San Leandro Courthouses.  

The highly-qualified Kidango 
caregivers will provide enrich-
ing and educational activities 
that are developmentally and 
culturally appropriate for the 
children under their care in a 
safe and nurturing environ-
ment. All Kidango childcare 
staff must pass a comprehen-
sive background record check 
and screening. 

Kidango will provide one full 
time Lead Caregiver /Master 
Teacher and one full time Care-
giver/Teacher at the Arnason 
Justice Center.  The Center will 
accept drop-ins, ages 2 through 
12, Monday through Friday, 
excluding Court holidays and 
weekends.  The Children’s Wait-
ing Room is open to all persons, 
other than jurors, who have 
business at the Arnason Justice 
Center in Pittsburg.  

We are in the final stages of 
completion and plan to open 
the Children’s Waiting Room 
this fall. We are excited about 
the new service and the ben-
efits it will provide to our com-
munity. s

Northern California
Mediator / Arbitrator

16 years as Mediator
25 years as Arbitrator

33 years in Civil Practice

Roger F. Allen

510.832-7770

Ericksen, Arbuthnot
155 Grand Avenue, Suite 1050 

Oakland, CA 94612

rallen@ericksenarbuthnot.com

•	Training includes Mediation Course at	
	 Pepperdine University 1995

•	Serving on Kaiser Medical Malpractice 	
	 Neutral Arbitrators Panel

•	Settlement Commissioner, Alameda and	
	 Contra Costa Counties

•	Experienced in all areas of Tort Litigation, 	
	 including injury, property damage, fire loss, 	
	 malpractice, construction defect

It’s more than a matter of trust. It’s a matter of getting the job done when  
your client needs trust and investment management services. Our team has  
the experience, expertise, and depth to handle the most complex situations.  
Or the simplest.  

• Qualified Domestic Trusts
• Charitable Remainder Trusts
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As a Corporate Trustee, Co-Trustee, or in any number of other roles, we provide 
unique custom solutions rather than pre-packaged products. We’re also independent 
and locally owned. So while the big banks are focused on their balance sheets, we’re 
focused on serving you and your clients. And after more than 100 years, people trust 
us for who we are. And for what we do.

800.781.3441 
www.mechanicsbank.com
Some Wealth Management products  
may not be FDIC insured, may lose value  
and may not be bank guaranteed.
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The Children’s Waiting 
Room at the Arnason 
Justice Center in Pittburg 
is scheduled to open on 
September 6, 2001.
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Court Scholarship 
Program
cont. from page 20

This year’s five Contra Costa 
Court Scholarship recipients are:

Keneithia Resino, who is 
working towards her degree in 
Health and Human Services. 
Keneithia strives to become a so-
cial services case manager and, 
in her own words, ‘a powerful 
tool for social change and better-
ment in the lives of young girls 
and women.’

Markesia Huey, who is 
working towards her certifica-
tion as an Alcoholism and other 
Drug Addiction Specialist (CAS). 
Markeshia is especially interest-
ed in multi-cultural studies and 
the role of culture in recovery. 
She is also actively involved in 
outreach, speaking openly about 
her life as an addict and ex-felon 

CHANGING LIVES 
ONE SCHOLARSHIP AT A TIME

Court Scholarship Program awards scholarships to five rehabilitated criminal offenders

Visit www.cccba.org/
community/about/
court-scholarship.php
to learn more about the 
Court Scholarship Program

in panel discussions and media 
interviews. 

Darrell Joseph, who is 
working towards a degree in 
graphic arts. Like many scholar-
ship recipients, Darrell attributes 
much of his success to Kenneth 
Reynolds, Outreach Coordina-
tor at Contra Costa College, who 
provides ongoing support and 
encouragement. Darrell hopes 
to start his own graphic design 
company one day. 

David Miles, a newly-wed 
and new father who is working 
towards a degree in Mass Me-
dia Communication. David is 
also an accomplished poet who 
has been involved with Youth 
Speaks and has spoken at vari-
ous venues, including the Air 

Lounge in Oakland. He has also 
worked as a tutor at West Oak-
land Middle School and hopes 
to work as an educator after he 
completes his degree.

Derrick Joseph, who is 
earning his certification in auto 
collision repair at Contra Costa 
College. The scholarship will 
help him purchase the supplies 
and tools necessary for his pro-
gram. Derrick is also an active 
volunteer at the Salvation Army 
in Antioch, where his duties in-
clude stocking shelves, deliver-
ing meals, and mentoring. 

For more information about 
the Court Scholarship program, 
please contact Theresa Hurley 
at thurley@cccba.org or 925-370-
2548. s
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Thank you to our 2011 
Food from the Bar Sponsors:

Comedy Night 
Sponsors

Nevin, Ramos & Steele

Scott Valley Bank

Certified Reporting Services

Law Offices of Suzanne Boucher

Archer Norris

Miller Starr Regalia

Gagen, McCoy, McMahon, Koss, 
Markowitz & Raines

Newmeyer & Dillion LLP

Gilardi & Co. LLC

Morgan Miller Blair

U.S. Legal Support

Walk-A-Thon 
Sponsors

Archer Norris

Law Offices of Hinton Alfert, 
Sumner & Kaufmann

Shapiro, Buchman, Provine, 
Brothers, Smith LLP

Timken, Johnson, Hwang LLP

McNamara, Ney, Beatty, Slattery, 
Borges & Ambacher LLP

Sports Basement

FOOD FROM THE BAR,
cont. from page 21

Res Ipsa Jokuitor  XVI

Walk-A-Thon participants in down-
town Walnut Creek

Larry Sly, Food Bank Executive 
Director, at Res Ipsa Jokuitor  XVI

Walk-A-Thon participants, in front 
of the Archer Norris  office

Food From The BaR 
Committee

Renee Baptiste
Food Bank of Contra Costa & Solano

Joshua Bevitz 
Newmeyer & Dillion LLP

Dan Birkhaeuser
Bramson, Plutzik, Mahler 

& Birkhaeuser

Suzanne Boucher
Law Office of Suzanne Boucher

Chad Gallagher
Miller Starr Regalia

Barbara Jewell
Gagen, McCoy, McMahon, Koss, 

Markowitz & Raines

Michelle Moore
Morrison & Foerster

Adriana Quintero
Lyon & Quintero

Lisa Reep
CCCBA

Lisa Roberts 
McNamara, Ney, Beatty,Slattery,

Borges & Ambacher

Ed Shaffer
Archer Norris (Chair)

Monica Sloboda
Morgan Miller Blair

Geoffrey Steele
Steele, George, Schofield & Ramos

Visit www.cccba.org/attorney/build-your-practice/
volunteer-food-from-the-bar.php
to learn more about the Food From the Bar Program,
or contact Renee Baptiste at the Food Bank at
(925) 771-1310 or rbaptiste@foodbankccs.org
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ethics corner

by Carol M. Langford

Can attorneys take referral 
fees? Sure, but what do you 
really need to know? Re-
ferral fees are addressed in 

California Rule of Professional Con-
duct 2-200. Referral and fee split-
ting arrangements are permissible 
under Rule 2-200 as long as there is 
informed written consent from the 
client after full disclosure, and no 
increase in the overall fee to the cli-
ent. Chambers v. Kay 29 Cal 4th 142 
(2002). Compliance with Rule 2-200 
is non-delegable and is required 
even where the referred attorney 
promises to obtain the informed 
written consent of the client for the 
referring attorney. Margolin v. Sh-
emaria 85 Cal. App. 4th 891 (2000). 
Failure to comply with Rule 2-200 
will prohibit any referral or fee 
splitting arrangement. Compagna 
v. City of Sanger 42 Cal. App. 4th 533 
(1996) [also holding that a subse-
quently negotiated referral fee must 
be disclosed to the client and, if not, 
the referral fee reverts to the client]. 

Although the client must consent 
to fee splitting in writing, the agree-
ment between the two attorneys 
need not be in writing  and/or be 
signed by both attorneys. Cohen v. 
Brown 173 Cal. App. 4th 302 (2009). 
The client consent may come at any 
time before the division is made, 
including after the services are ful-
ly performed. Id. However, under 
proposed rule revisions awaiting 
California Supreme Court approval, 

Taking the Mystery out of 
Fee Splitting & Referral Fees

a client’s written consent must be 
made at the time the lawyers enter 
into the agreement or as soon as rea-
sonably practicable after entering 
into the agreement. 

When the requirements of Rule 
2-200 are satisfied, agreements be-
tween attorneys regarding sharing 
or splitting fees will be enforced ac-
cording to their terms even where 
the referring attorney’s compensa-
tion is simply a forwarding or refer-
ral fee and the referring attorney 
performs no additional services on 
the matter. 

Fee Splitting Between 
Co-Counsel

Again, all agreements to split fees 
are subject to Rule 2-200. However, 
a non-complying attorney may still 
recover the reasonable value of the 
services provided that it is justifi-
able on some reasonable basis other 
than by the agreed percentage of 
the recovery. Huskinson & Brown 
v. Wolf 32 Cal. 4th 113 (2004). In the 
case where the client has not con-
sented to the fee-spliting agreement 
in accordance with Rule 2-200, 
quantum meruit recovery may be 
had only against co-counsel and 
not against the client. Strong v. Bey-
doun 166 Cal. App. 4th 1398 (2008). 
However, where the client has 
consented to the fee-splitting agree-
ment but the client later fires one 
of the attorneys, unless that agree-
ment provides otherwise, quantum 
meruit recovery may be had against 
the client only. Olsen v. Harbison 
191 Cal. App. 4th 325 (2010). 

Class actions are different; writ-
ten disclosure of the referral and 
approval of the agreement must be 
given by the court. CRC Rule 3.769.  

Also Rule 2-200 does not apply to 
agreements by lawyers leaving or 
dissolving a partnership. 

Potential Liability Issues
Could there be any possible li-

ability for making a bad referral? 
Well, there may be  liability to the 
client for a “negligent referral,” for 
example a failure to make a referral 
until after the running of the statute 
of limitations. Miller v. Metzinger 
91 Cal. App. 3d 31 (1979). However, 
under certain circumstances a cause 
of action for indemnity against mal-
practice claims may be stated by 
the non-negligent attorney against 
the negligent attorney. Musser v. 
Provencher 28 Cal. 4th 274 (2002). 
But no cause of action lies in favor 
of the referring attorney against the 
negligent attorney for loss of the 
expected share of the fee. Beck v. 
Wecht 28 Cal. 4th 289 (2002). 

Conclusion 
Even if you have complied with 

Rule 2-200 and are not negligent 
with referring your client over to 
another attorney, you should still 
be careful in referring a client. If a 
client has a bad experience with 
the referral, your judgment could 
be called into question by that cli-
ent and he or she may decide to 
take their business elsewhere. In 
this economic climate, you need to 
retain as many clients as possible 
and have them speak highly of you.  
Follow Rule 2-200 and enjoy your 
referral fees! s

 - Carol M. Langford is a lawyer in Wal-
nut Creek specializing in attorney con-
duct and State Bar Defense matters. She 
is also an adjunct professor of profes-
sional responsibility at U.C. Berkeley 
Boalt Hall School of Law.
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17th Annual 

MCLE Spectacular!

Friday, November 18, 2011 
Walnut Creek Marriott

Breakfast Kickoff Speaker

Jesse H. Choper
Earl Warren Professor of Public Law 

at UC Berkeley's School of Law  

Luncheon Speaker

The Honorable Tani G. Cantil-Sakauye
Chief Justice of the California Supreme Court 

Afternoon Plenary Session Speaker

Judge Vaughn Walker  
District Judge, U.S. District Court for the 

Northern District of California, 1989 - 2011SP
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Venue

	 The Door Restaurant

Locations

	 1448 South Main Street
	 Walnut Creek, CA 94596
	 thedoorrestaurant.com

Reason for Going

	 Patio

At this time of the year, an impor-
tant question arises whenever my 
friends and I want to go out for hap-
py hour.  Where can we go to drink, 
enjoy the great outdoors and watch 
the scenery all at the same time? 

Well, Va de Vie  comes to mind right away 
if you want to nibble, drink wine and 
watch the scenery (such as it is) all at the 
same time.  However, since my friends and 
I are happily married and would NEVER 
even consider watching men walk by for 
sport, we have decided The Door in Wal-
nut Creek is a great place to go for summer 
cocktails and snacks. 

The Door’s patio is great for relaxing in 
evening summer weather, and the sweet 
potato fries are the best I’ve ever had. And 
I’ve had a lot of sweet potato fries, so trust 
me.  While not the Trader Vic’s original, The 
Door’s Mai Tai is tasty and worth the price 
tag. Have fun, be safe when you drink and 
drive.

Send your ideas for Happy Hour to Dana 
Santos at  danasantos@comcast.net

THE SIDE BAR 	 Happy Hour Opportunities 
					     in the East Bayby Dana L. Santos

• Conference Room, small waiting 

area & exit, seats 10-12: $150/full day, 

$75/half day • Full Mobile Room 

seats 20-30: $200/full day, $100/half 

day • Subdivided Mobile Room 

seats 10: $75/full day, $40/half day 

• Package Deal - Both Rooms: 

$250/full day, $150/half day 

For more information, 
call Theresa Hurley

at 925.370.2548

Conference Rooms for Rent
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Yes, provided that (1) they are 
fairly experienced and (2) have 
litigation experience and (3) have 
an appropriate temperament.  

What you don’t want is some 
wannabe who is marginal on a 
good day trying to bootstrap his 
experience/resume/whatever by 
sitting pro tem. 

Having said that, I have just 
disqualified myself from sitting 
pro tem. 

Peter Bonis
Law Office of Peter H. Bonis

Pro tem judges 
worked years 
ago.  Anything 
that reduces the 
Court’s work load 
and speeds up the 
administration 

of justice would help.  What the 
Court really needs is a pro tem 
clerk program.  Two weeks and 
expanding to process a piece of 
paper is a bigger problem.  Maybe 
they should lock the door to the 
Clerk’s Office at 9:00 a.m.

Rodney M. Sweet 
Law Office of Rodney M. Sweet

Yes. Fresno Coun-
ty has a substan-
tial program 
taking advantage 
of attorneys to 
serve pro tem. 
They have an 

entire training regimen that vol-
unteers go through and get quite 
a few volunteers who together 
provide a significant amount of 
time to the Court.

David S. Pearson
Law Offices of David S. Pearson

Should the Court take advantage 
of Judges Pro Tem - and how?

DID YOU KNOW...
...that you can access the Contra Costa Lawyer online? Visit 

www.ContraCostaLawyer.org 
to browse, search, share, download and print articles from 

current and past issues.  Our bi-monthly online-only 
issues also feature photos, video interviews and other 

content we cannot publish in print. Enjoy!
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OFFICE SPACE
WALNUT CREEK

1 or 2 offices available in 3 office 
suite, top floor with balcony          
access, Mt. Diablo view, Class A 
building, next to BART. 

Receptionist, copier/fax, phone, 
DSL, and parking available. Call 
(925) 937-4224.

Walnut Creek

1 or 2 offices in Class A building 
next to BART.  Conference room. 
Receptionist.  Copier. 

Rent negotiable. 

Call (925) 933-5890.

Walnut Creek

1 office in 2 office suite (with con-
ference room), top floor with 
balcony access, Mt. Diablo view, 
Class A building, next to BART, 
receptionist, copier/fax, phone, 
DSL, and parking available.

$1900/month. Call (925) 937-4224.

Probate paralegal to 
attorneys

Joanne C. McCarthy. 

2204 Concord Blvd. Concord, CA 
94520. Call (925) 689.9244.

Conference Rooms 

for Rent

Conference rooms for rent at the 
CCCBA:

Standard Conference Room, 
with small adjacent waiting area 
and exit, seats 10-12: $150/ full 
day, $75/ half day

Full Mobile Room seats 20-30: 
$200/ full day, $100/ half day

Subdivided Mobile Room seats 
10: $75/ full day, $40/ half day

Package Deal – Both Rooms: 
$250/ full day, $150/ half day

Hourly Rate $20

For more information, call 
Theresa Hurley at (925) 370-2548.
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Proven expertise.
Exceptional service.
Meet Your New Private Mortgage Banker

Wells Fargo Private Mortgage Banking has appointed a
highly capable professional to serve your area. With a local
market perspective, this financing specialist is empowered
to deliver upscale home financing strategies that can: 

n Leverage currently held assets

n Complement wealth-management goals

n Make complex transactions pleasingly simple

Enjoy a full-service approach to your high-end 
transaction. Work with a Private Mortgage Banker who
offers convenient access to the powerful resources of a
respected banking and financial services network.

Experience a solutions-driven difference.
Contact us today.

104039 -

P R I V A T E  M O R T G A G E  B A N K I N G

-930401  01/21
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 .devreser sthgir llA .A.N ,knaB ograF slleW 0102© .A.N ,knaB ograF slleW

gnilwoD divaD   
 dvlB ainrofilaC N 0991 ,  002 etiuS

keerC tunlaW  AC   69549
9102-549-529  enohP   
2189-202-529  eliboM   

 moc.ografsllew@gnilwoD.divaD

�� Products and Pricing                    
Not Available through Retail

�� Specializing in financing for   
self-employed borrowers and 
those with unique income                              
situations     

�� Single Point of Contact                
Access to a Wells Fargo                 
decision maker empowered to 
underwrite your loan & manage                  
the loan transaction from                                                      
application through closing

David Dowling
Private Mortgage Banker 
 Wells Fargo Private Bank

1990 N California Blvd Suite 200  
Walnut Creek, CA 94596 

Office 925.945.2019 
Cell 925.202.9812 

david.dowling@wellsfargo.com

New 2011 CCCBA Member Benefit
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DIABLO
VALLEY

REPORTING
SERVICES
Certified Shorthand Reporters

Serving the entire Bay Area
• Deposition Reporting
• Experienced Professional Reporters
• Computerized Transcription
• Deposition Suites Available
• Expeditious Delivery
• BART Accessible 2121 N. California Blvd.

 Suite 210
Walnut Creek, CA 94596

925.930.7388
fax 925.935.6957
dvrs2121@yahoo.com
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