
MCLE Self-Study
How Bulletproof are Spendthrift Trusts?

by Corrine Bielejeski
MCLE Self-Study TEST

u	 All trusts have spendthrift provisions.
	 ¨ True		  ¨ False

v	 California generally allows spendthrift trusts.
	 ¨ True		  ¨ False

w	 A spendthrift trust is a trust with a provision 	
¨ True		  ¨ False

x	 Which California Code contains the rules regarding 
spendthrift trusts?

	 a.  Civil 	 c. Probate 
	 b.  Civil Procedure 	 d.  Trusts
		
y	 Which Code Section contains a 25% cap on a creditor’s 

reach?
	 a. § 15301(b)	 c. § 15306
	 b. § 15305	 d. § 15306.5

z	Which Code Section may be used by a judgment 
creditor to reach payments of principal?  

	 a.  § 15301(b)	 c. § 15306
	 b.  § 15305	 d. § 15306.5

{	Which case held that a bankruptcy trustee could only 
reach 25% of a spendthrift trust? 

	 a.   In re: Neuton 
	 b.   Carmack v. Reynolds

|	 When a debtor files a bankruptcy, the bankruptcy 
estate generally includes all of the debtor’s assets.
¨ True		  ¨ False

}	 The bankruptcy estate generally contains at least 
some of the debtor’s interest in a spendthrift trust.

	 ¨ True		  ¨ False

~	 A bankruptcy debtor may not attempt to exclude or 
exempt their interest in a spendthrift trust.

	 ¨ True		  ¨ False

	 The debtor in the Reynolds case listed and exempted 
his interest in a spendthrift trust when he filed his 
Chapter 7 case.

	 ¨ True		  ¨ False

	 Chapter 7 trustees would prefer to reach more of a 
spendthrift trust, in order to pay the Debtor’s creditors.
¨ True		  ¨ False

	 The California Supreme Court in Carmack v. Reynolds 
ruled that the bankruptcy estate includes all principal 
currently due and payable to the debtor and 25% of all 
future payments, with no exceptions.

	 ¨ True		  ¨ False

A bankruptcy trustee can now potentially reach all of 
the debtor’s interest in a spendthrift trust.
¨ True		  ¨ False

Chapter 7 bankruptcy trustees will likely be more 
aggressive in going after spendthrift trusts now.
¨ True		  ¨ False
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HOW TO RECEIVE ONE HOUR OF MCLE CREDIT
Answer the test questions, choosing the one best answer to each 
question. Mail this Self-Study and your payment ($30 per credit 
hour for CCCBA members/$45 per credit hour for non-members) to 
CCCBA at the address below. Certificates are dated as the day this 
form is received. (10295)
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