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KEY BENEFITS AND PROTECTIONS 

 Separate Legal Entity:  LLC is recognized as a legal entity separate from its 
members; LLC members are not personally liable for the LLC’s debts or 
obligations, except in cases of fraud or personal guarantees

 Asset Protection: Shields personal assets from business liabilities 
 Management Options: Offers flexibility with either member-managed or 

manager-managed structures
 Tax Efficiency: “Pass-through” taxation avoids corporate-level taxes; 

simplifying the tax process for members



KEY DOCUMENTS FOR FORMATION

 Articles of Organization: Filed with the California Secretary of State to 
establish the LLC

 Operating Agreement: Governs the duties amongst members, and 
outlines the LLC’s management structure, roles, and responsibilities

 Statement of Information: Filed periodically with the Secretary of State, 
detailing key business and member information

 Employer Identification Number (EIN): Issued by the IRS for tax and 
banking purposes



ESSENTIAL FACTORS TO EVALUATE 
BEFORE FORMING AN LLC 

Member-Managed 
  All members actively participate in daily operations
  Decisions made collectively by members

Manager-Managed
  Selected managers handle daily operations
  Members may take on a more passive, oversight role 



CAPITAL CONTRIBUTIONS 

Forms of Contribution: 
 Property
 Money or services performed
 Promissory notes or agreements to contribute money 
 Contracts for services to be performed
 Any “benefit” to the LLC qualifies as a valid contribution 

(Corps. Code §§ 17704.01(d), 17704.02)



CAPITAL CONTRIBUTIONS 

 

 Asset Ownership:  When members contribute assets to an LLC, those assets 
legally become the property of the LLC. They are no longer considered 
personal assets of the contributing members

 Significance:  This fundamental principle ensures that the LLC operates as a 
separate legal entity, distinct from its members

 Thin Capitalization and Liability: Members of an LLC that is thinly 
capitalized may be personally liable for LLC obligations under the alter ego 
doctrine (Corps. Code § 17703.04(b))



CAPITAL CONTRIBUTIONS 
TRANSFER OF PROPERTY 

An Acceleration Clause in Promissory Notes and Deeds of Trust gives lenders the authority to 
require full loan repayment under specific conditions, such as property ownership changes

Sample Language: 
If all or any part of the Property or any interest in the Property is sold or transferred without Lender’s 
prior written consent, Lender may, at its option, require immediate payment in full of all sums 
secured by this Security Instrument. However, this option will not be exercised by Lender if exercise 
is prohibited by applicable laws.
If Lender exercises this option, Lender will give Borrower notice of acceleration. The notice will 
provide a period of not less than 30 days from the date the notice is given in accordance with the 
Security Instrument within which Borrower must pay all sums secured by this Security Instrument. If 
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any  
remedies permitted by this Security Instrument without further notice or demand on Borrower.



OTHER CONSIDERATIONS – 
PERSONAL GUARANTEES 

Personal Guarantees in LLC Transactions:
 Banks and financial institutions often require LLC members to 

personally guarantee loans before extending credit to the LLC
 Similarly, landlords may demand personal guarantees from 

LLC members for lease agreements



CRITICAL CLAUSES IN 
LLC OPERATING AGREEMENT

 % of member vote required to approve transaction 
 Buyout
 Succession Language 
 Mediation / Arbitration Provisions 



FIDUCIARY DUTIES IN LLC 

Overview of Fiduciary Duties:
 Duty of Loyalty: Members and managers must prioritize the 

interests of the LLC and its members over their personal gains
 Duty of Care: Members and managers are required to make 

informed and prudent decisions to avoid negligence or 
misconduct

 LLC’s operating agreement cannot eliminate the fiduciary duties 
of its members or managers

 These restrictions are outlined in California Corporations Code 
§17701.10(c)(4), (5), (14), (15) and §17704.09



PIERCING THE CORPORATE VEIL AND 
ALTER EGO DOCTRINE 

When personal actions blur separation between individual and LLC, liability 
protections may be removed
 Commingling: Mixing personal and business finances undermines LLC’s legal 

protections
 Under Capitalization: Insufficient funding at formation exposes members to liability
 Corporate Formalities: Maintaining clear operational procedures and documentation 

preserves liability protections
 Fraud: If a member commits fraud, the liability protection typically offered by the 

LLC structure can be pierced. This means that the fraudulent member's personal 
assets may no longer be shielded from legal action



LLC DISSOLUTION 
METHODS AND CONSIDERATIONS 

Majority Vote of Members: Members can vote to dissolve the LLC through 
a majority agreement, subject to the operating agreement or state statutes 
(e.g., vote of 50% or more may be required to commence dissolution) 

 Judicial Dissolution:  Court intervention to dissolve the LLC due to 
disputes or failure to fulfill operational requirements.

Mediation / Arbitration:  Alternative dispute resolution methods to handle 
dissolution conflicts outside of court proceedings

Buyout: Allows members to purchase an exiting member’s interest, 
following provisions in the operating agreement or statutory provisions



ADMINISTERING AN ESTATE WITH LLC 
DURING A MEMBER’S INCAPACITY

Management/Knowledge Issues:

o If a managing member is incapacitated managed the LLC, who will take over operations?

o Who votes on behalf of the incapacitated member?

Defining Incapacity:

o Some operating agreements will explicitly define incapacity.  

o Sample language: “Incapacity” shall mean that the Corporation or a Shareholder has 
received either of the following: (i) a written and signed declaration, under penalty of 
perjury, from two (2) licensed physicians, one of whom is the person’s treating physician, 
opining that such person is physically or mentally incapacitated; or (ii) the order of a court 
of competent jurisdiction declaring such person to be incompetent or otherwise legally 
incapable of handling his own affairs, and/or appointing a conservator of such person's 
estate and/or person



ADMINISTERING AN ESTATE WITH LLC 
DURING A MEMBER’S INCAPACITY

If operating agreement does not define incapacity, refer to:

 - the Trust, if the incapacitated member is a member in their capacity as a Trustee

 - Durable Power of Attorney, if the incapacitated member is a member in their 
    individual capacity 
 - If there is no Trust and no DPOA, a conservatorship may be the only option

Applying for Conservatorship- specific power to operate a business.  Probate Code § 
2591: “The powers referred to in Section 2590 are:
  (a) The power to operate, for a period longer than 45 days, at the risk of the 
        estate a business, farm, or enterprise constituting an asset of the estate […]”



ADMINISTERING AN ESTATE WITH LLC 
AFTER A MEMBER’S DEATH

Procedural Issues:
o If decedent died intestate:

 Probate

 Spousal Property Petition

o If membership not in Decedent’s Trust, but was listed in Schedule of Assets or General 
Assignment exists:
o 850 Petition for determination of decedent’s membership interest 

o Transfer/assignment or purchase of the decedent’s membership interest
 Always refer to Operating Agreement: What is allowed? Are there prohibited transferees?

o Buy-Out
 Personal Representative or Trustee may end up being the selling member



VALUATION- APPRAISAL

Valuation/Appraisal:
o LLC as a whole

o The decedent’s interest 
 The valuation of the interest is not based on the corresponding 

percentage of the value of the underlying real property
 Discounts:

 Minority discount/control premium
 Lack of marketability



VALUATION- APPRAISAL

EXAMPLE: Decedent held a 12.45% limited partnership interest 

o Underlying real property is worth $13,100,000

o A straight 12.45% = $1,630,950.00

o Discounts: Lack of marketability, lack of control- namely the General Partner 
had sole and final discretion on any distributions, severe restraints on 
transferability of the interest 

o Almost 49% discount taken, the 12.45% LP interest is $999,861



SOME LIQUIDITY CONCERNS- 
ANTICIPATE COSTS

Appraisal Costs to Anticipate:
• Commercial Property: ~$40,000

• LLCs & Fractional Interests: ~$10,000–$15,000

Why Appraisals Are Expensive:
• Conducted by licensed professionals

• Considerations include: Property structure, existing loans, revenue, capital improvements, vacancy 
rates

• Must be defensible in the event of an audit

• Required for Form 706 if the estate is subject to estate tax



LIQUIDITY CONCERNS: EXTENSION OF TIME 
FOR ESTATE TAX PAYMENT – 26 U.S. CODE § 6166

When Applicable:
• If a closely held business makes up more than 35% of the decedent’s gross estate.

Key Provisions:
• Estate tax may be paid in 2 to 10 equal installments.

• First installment is due no later than 5 years after the decedent’s death.

• Subsequent payments are due annually on or before the anniversary of the first installment.

Purpose:
• To avoid forced sale of a family-owned business to cover estate taxes.



ADVISING A BENEFICIARY

Set Expectations:

o Beneficiaries may need education regarding 
the valuation of an LLC interest.

o Beneficiaries need understand that they are 
often inheriting an interest in which they have 
little to no control



CONFLICTS BETWEEN 
MEMBERS AND MANAGERS

 Valuation
 Management
 Business strategy
 Dissolution / Partition



LIQUIDITY ISSUES

 Loan acceleration
 Estate tax
 1031 Exchange
 Supplemental property taxes



PROPERTY TAXES

Events of Reassessment:
 “Change in ownership” = cumulatively more than 50% of the original 

co-owners’ interests in the legal entity is transferred 
 “Change in control” = a person or entity obtains (directly or 

indirectly) more than 50 percent of the ownership interest in the 
entity

All interests in real property are subject to reassessment



PROPERTY TAXES

Methods of Discovery for Events of Reassessment:
BOE-100-B
Annual FTB income tax return
Assessor report to BOE (news, personal property report, etc.)









PROPERTY TAXES

BOE-100-B
Filing with due 90 days from change in ownership / change in control

Date of death
Must file even with insufficient information on final distributions
Electronic filing now available



PROPERTY TAXES

BOE-100-B
Late filing penalty = 10% of taxes applicable to new base year value
Appeal to abate the penalty within 60 days of notice.

“If the assessee establishes to the satisfaction of the county board of 
equalization or the assessment appeals board that the failure to file the 
change in ownership statement within the time required by subdivision 
(a) of Section 482 was due to reasonable cause and circumstances 
beyond the assessee’s control, and occurred notwithstanding the 
exercise of ordinary care in the absence of willful neglect…” RTC § 483
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Are Trusts Dead after 
April 1, 2025?

A Deep Dive into AB 2016 
and the New Primary Residence 

Exclusion from Probate
Am a n d a  L. Sin c la ir, Esq . & Es th e r Kim , Esq .



Tod ay’s Ag end a
◦ AB2016 - Walkthrough of Legislative Changes

◦ Unique Issues Presented by New Law

◦ Common Proce d ure s to  Ad ministe r Real Prop e rty in Califo rnia

◦ County-b y-County Housing  Statistics

◦ Overview of §13151 Process (with Hypothetical)

◦ Estate Planning Considerations

◦ Title Insurance Considerations

◦ Summary

◦ Final Que stions & Wrap -Up
◦ Bonus Conte nt: Asse mb ly Bill 2397 (time  p e rmitting )



Ab out the  Pre sente r
Am and a  L. Sincla ir

Attorne y at Law
Certified Specialist in Estate Planning, Trust, 

& Probate Law, by the State Bar of California, 
Board of Specialization

as@hyd e nzakhe imlaw.com



Ab out the  Mod e rator

Esthe r Kim
Attorne y at Law

Co-Chair of the Contra Costa County Estate 
Planning and Probate Section

e kim@thalaw.com



Q uestions?

Please  p ut in chat for the  mod e rator, 
we ’ll stop  at the  e nd  of each se ction for 

q ue stions from b oth the  chat and  in-
p e rson.

Thank you!



All p articip ants will 
re ce ive  a cop y of the  

p re sentation
(includ ing  links to  the  new laws 

and  jud icial council forms)
Sp e cial Note :  At the  time  of p re p aration of this p re se ntation only p rop ose d  forms we re  
availab le .  The re fore , the  p re se ntation may no t contain the  most up  to  d ate  information; 
ind e p e nd e nt confirmation of p ub lishe d  small e state  value s, ap p lication of ne w law, and  
Jud icial Council fo rms is re q uire d  b e fore  ap p lication of ne w law to  any matte r, ad vising  
clie nts, and  b e fore  sub mitting  any p e tition to  any Court. 

This p re se ntation is fo r e d ucational and  illustrative  p urp ose s only.



Disclaimer – For Ed ucational Purp oses 
O nly – Not Leg al Ad vice

The  information containe d  in this p re se ntation is p rovid e d  for informational o r e d ucational p urp ose s only and  should  no t b e  
construe d  as le g al ad vice  on any sub je ct matte r. No re cip ie nts o f conte nt from this p re se ntation, clie nts o r o the rwise , should  act o r 

re frain from acting  on the  b asis o f any conte nt includ e d  in the  p re se ntation without se e king  the  ap p rop riate  le g al o r o the r 
p rofe ssional ad vice  on the  p articular facts and  circumstance s at issue  from an atto rne y lice nse d  in the  re cip ie nt's state . The  conte nt 

o f this p re se ntation contains g e ne ral/ introd uctory information and  may not re fle ct curre nt le g al d e ve lop me nts, ve rd icts o r 
se ttle me nts. Attorne ys Amand a L. Sinclair & Hyd e n Zakhe im, LLP and  Esthe r Kim & Turne r, Hug ue t, Ad ams, & Farr exp re ssly d isclaim 

all liab ility in re sp e ct to  actions take n or no t take n b ase d  on any or all the  conte nts o f this p re se ntation.  

Independent legal research and judgment m ust be applied to any client m atter.

Atte nd ance  at a  p re se ntation or re ce ip t o f information from this p re se ntation d oe s no t create  an atto rne y-clie nt re lationship  
b e twe e n you and  Amand a L. Sinclair o r Hyd e n Zakhe im, LLP, Esthe r Kim or Turne r, Hug ue t, Ad ams, & Farr, nor is it inte nd e d  to  d o  so. 

This p re se ntation and  its conte nts are  p rovid e d  "AS IS" without warranty of any kind , e ithe r exp re sse d  or imp lie d , includ ing , b ut no t 
limite d  to , the  imp lie d  warrantie s of me rchantab ility, fitne ss for a p articular p urp ose , o r non-infring e me nt.

Re p rod uction, d istrib ution, re p ub lication, and /or re transmission of mate rial containe d  within this p re se ntation is p rohib ite d  unle ss 
the  p rior writte n p e rmission of Amand a L. Sinclair, Hyd e n Zakhe im, LLP and  Esthe r Kim, Turne r, Hug ue t, Ad ams, & Farr has b e e n 

ob taine d .
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ASSEMBLY BILL 2016
An  a c t  to  a m e n d  §  §  13100, 13101, 13150, 13151, 13152, a n d  13154  o f, a n d  to  re p e a l Se c t io n  

13158  o f, th e  Ca lifo rn ia  Pro b a te  Co d e , re la t in g  to  e s ta te s .

h ttp s :/ / le g isca n .co m / CA/ te xt/ AB2 0 1 6 / id / 3 0 2 2 1 9 4 / Ca lifo rn ia -2 0 2 3 -AB2 0 1 6 -Ch a p te re d .h tm l
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https://legiscan.com/CA/text/AB2016/id/3022194/California-2023-AB2016-Chaptered.html


Legislative Voting Records
(Just in case you were wondering if it was a nail-biter)

Chamber Vote Date Yea Nay NV Abs Total Result

Assembly
AB 2016 Maienschein
Concurrence in Senate 
Amendments

2024 -08 -27 7 7 0 0 2 7 9 Passed

Senate
Assembly 3rd Reading 
AB2016 Maienschein et al. 
By Laird

2024 -08 -26 39 0 0 1 40 Passed

Senate Do pass 2024 -07 -02 10 0 0 1 11 Passed

Assembly
AB 2016 Maienschein
Consent Calendar Second 
Day Regular Session

2024 -04 -18 72 0 0 8 80 Passed

Assembly Do pass. To Consent 
Calendar 2024 -04 -10 14 0 0 1 15 Passed

Assembly
Do pass and be re-referred 
to the Com m ittee on 
[Appropriations]

2024 -03-12 10 0 0 2 12 Passed
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https://legiscan.com/CA/rollcall/AB2016/id/1465874
https://legiscan.com/CA/rollcall/AB2016/id/1465874
https://legiscan.com/CA/rollcall/AB2016/id/1465874
https://legiscan.com/CA/rollcall/AB2016/id/1465720
https://legiscan.com/CA/rollcall/AB2016/id/1465720
https://legiscan.com/CA/rollcall/AB2016/id/1465720
https://legiscan.com/CA/rollcall/AB2016/id/1462583
https://legiscan.com/CA/rollcall/AB2016/id/1430986
https://legiscan.com/CA/rollcall/AB2016/id/1430986
https://legiscan.com/CA/rollcall/AB2016/id/1430986
https://legiscan.com/CA/rollcall/AB2016/id/1424902
https://legiscan.com/CA/rollcall/AB2016/id/1424902
https://legiscan.com/CA/rollcall/AB2016/id/1408205
https://legiscan.com/CA/rollcall/AB2016/id/1408205
https://legiscan.com/CA/rollcall/AB2016/id/1408205


WALKTHROUGH OF 
LEGISLATIVE CHANGES
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Bill Text:  
SECTION 1.

§13100 of the 
Probate Code is 
amended to read:

Red is removed text
Blue is added text

13100. Collection or transfer of personal property without probate

Excluding the property described in Section 13050 13050 and any 
property included in a petition filed under section 13151, if the gross 
value of the decedent’s real and personal property in this state does not 
exceed one hundred sixty-six thousand two hundred fifty dollars 
($166,250), as adjusted periodically in accordance with Section 890, and 
if 40 days have elapsed since the death of the decedent, the successor of 
the decedent may, without procuring letters of administration or 
awaiting probate of the will, do any of the following with respect to one 
or more particular items of property:

(a) Collect any particular item of property that is money due the 
decedent.

(b) Receive any particular item of property that is tangible personal 
property of the decedent.

(c) Have any particular item of property that is evidence of a debt, 
obligation, interest, right, security, or chose in action belonging to the 
decedent transferred, whether or not secured by a lien on real property.



What Changes to §13100 Do

• In ad d ition to  the  exclusions p rovid ed  b y Section 13050, e .g ., jo int tenant, life  
e state , multip le -p arty accounts, ce rtain vehicle s, ve sse ls, and  mob ile  homes

• Also  exemp ts p rop e rty includ ed  in a Pe tition und e r the  newly amend ed  §13151 
when d e te rmining  the  value  of an e state  and  whe the r the  small e state  exemp tion 
to  p rob ate  ap p lie s

• Sp oile r Ale rt: The  Deced ent’s p rimary re sid ence  in California is exemp ted  from 
formal p rob ate  if it mee ts ce rtain crite ria
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Refresher: CA Probate Code §13050
13050. (a ) For the  purposes of th is part:

(1) Any prope rty or in te re st or lien  the reon tha t, a t the  tim e  of the  decedent’s dea th , was he ld  by the  decedent as a  jo in t tenant, o r in  which  the  
decedent had  a  life  or o the r in te re st te rm inable  upon the  decedent’s dea th , or tha t was he ld  by the  decedent and  passed  to  the  decedent’s surviving 
spouse  pursuant to  Section  13500, sha ll be  excluded in  de te rm ining the  prope rty or e sta te  of the  decedent or its  va lue . This excluded prope rty sha ll 
include , but not be  lim ited  to , prope rty in  a  trust revocable  by the  decedent during the  decedent’s life tim e .

(2) A m ultip le -party account to  which  the  decedent was a  party a t the  tim e  of the  decedent’s dea th  sha ll be  excluded in  de te rm ining the  prope rty or 
e sta te  of the  decedent or its  va lue , whe the r or not a ll o r a  portion  of the  sum s on  deposit a re  com m unity prope rty, to  the  extent tha t the  sum s on  
deposit be long afte r the  dea th  of the  decedent to  a  surviving party, P.O.D. payee , or bene ficia ry. For the  purposes of th is paragraph, the  te rm s 
“m ultip le -party account,” “party,” “P.O.D. payee ,” and  “bene ficia ry” a re  de fined  in  Article  2 (com m encing with  Section  5120) of Chapte r 1 of Part 2 of 
Division  5.

(b) For the  purposes of th is part, a ll o f the  fo llowing prope rty sha ll be  excluded in  de te rm ining the  prope rty or e sta te  of the  decedent or its  va lue :

(1) Any vehicle  registe red  unde r Division  3 (com m encing with  Section  4000) of the  Vehicle  Code  or titled  unde r Division  16.5 (com m encing with  Section  
38000) of the  Vehicle  Code .

(2) Any vesse l num bered  unde r Division  3.5 (com m encing with  Section  9840) of the  Vehicle  Code .

(3) Any m anufactured  hom e , m obilehom e, com m ercia l coach , truck cam per, or floa ting hom e  registe red  unde r Part 2 (com m encing with  Section  18000) 
of Division  13 of the  Health  and  Safe ty Code .

(c) For the  purposes of th is part, the  va lue  of the  fo llowing prope rty sha ll be  excluded in  de te rm ining the  va lue  of the  decedent’s prope rty in  th is sta te :

(1) Any am ounts due  to  the  decedent for se rvices in  the  Arm ed Forces of the  United  Sta te s.

(2) The  am ount, no t exceeding sixteen  thousand six hundred  twenty-five  dolla rs ($16,625), as ad justed  pe riodica lly in  accordance  with  Section  890, of 
sa la ry or o the r com pensa tion , including com pensa tion  for unused  vaca tion , owing to  the  decedent for pe rsonal se rvices from  any em ploym ent.

◦ (Amended by Sta ts. 2019, Ch. 122, Sec. 4. (AB 473) Effective Janua ry 1, 2020.)
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New 
Prob ate  
Cod e  
§890 

Values
Effective  
Ap ril 1, 
2025
(will b e  

p ub lished  
Ap ril 28, 2025 

when new form 
DE-300 

re leased ) 14

He re  are  the  
value s throug h 

March 31, 2025:

Critical Form for 
Small Estate  
Ad ministration 
Proce d ure s



New Prob ate  Cod e  §890 Values
Effective  Ap ril 1, 2025
(will b e  p ub lished  Ap ril 28, 2025)

15

◦ Increase  e ffe ctive  Ap ril 1, 2025, and  continue  to  ad just e ve ry 3-
years on Ap ril 1st.

◦ New Small Estate Exemption:  $ ____________ (Anticip ate d  will b e  
Ap p roximate ly ~$200,000+)

◦ Be  sure  to  always attach a cop y of the  Jud icial Council fo rm DE-300 
to  any 13100 De claration (along  with a ce rtifie d  d eath ce rtificate )

◦ Ne w DE-300 form will b e  availab le  he re  (exp e cte d  Ap ril 28, 2025):

http s:/ /courts.ca.g ov/rule s-fo rms/find -your-court-fo rms

https://courts.ca.gov/rules-forms/find-your-court-forms
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Bill Text:  
SEC. 2.

§13101 of the 
Probate Code is 
amended to read:

Red is removed text
Blue is added text

Continued on next slide.

13101. Furnishing affidavit or declaration

(a) To collect money, receive tangible personal property, or have evidences of a debt, obligation, interest, right, security, or 
chose in action transferred under this chapter, an affidavit or a declaration under penalty of perjury under the laws of this 
state shall be furnished to the holder of the decedent’s property stating all of the following:

  (1) The decedent’s name.

  (2) The date and place of the decedent’s death.

  (3) “At least 40 days have elapsed since the death of the decedent, as shown in a certified copy of the decedent’s death 
certificate attached to this affidavit or declaration.”

  (4) Either of the following, as appropriate:

    (A) “No proceeding is now being or has been conducted in California for administration of the decedent’s estate.”

    (B) “The decedent’s personal representative has consented in writing to the payment, transfer, or delivery to the affiant 
or declarant of the property described in the affidavit or declaration.”

  (5) “The current gross fair market value of the decedent’s real and personal property in California, excluding the property 
described in Section 13050 of the California Probate  Code, Code and any property included in a petition filed under 
Section 13151 of the California Probate Code, does not exceed [Insert dollar amount specified in subdivision (g) of Section 
13101 of the California Probate Code].”

  (6) A description of the property of the decedent that is to be paid, transferred, or delivered to the affiant or declarant.

  (7) The name of the successor of the decedent (as decedent, as defined in Section 13006 of the California Probate Code) 
13006, to the described property.

  (8) Either of the following, as appropriate:

    (A) “The affiant or declarant is the successor of the decedent (as defined in Section 13006 of the California Probate 
Code) to the decedent’s interest in the described property.”

    (B) “The affiant or declarant is authorized under Section 13051 of the California Probate Code to act on behalf of the 
successor of the decedent (as defined in Section 13006 of the California Probate Code) with respect to the decedent’s 
interest in the described property.”

  (9) “No other person has a superior right to the interest of the decedent in the described property.”

  (10) “The affiant or declarant requests that the described property be paid, delivered, or transferred to the affiant or 
declarant.”

  (11) “The affiant or declarant affirms or declares under penalty of perjury under the laws of the State of California that 
the foregoing is true and correct.”
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Bill Text:  
SEC. 2.

§13101 of the 
Probate Code is 
amended to read:

Red is removed text
Blue is added text

Continued from previous 
slide.

13101. Furnishing affidavit or declaration
(b) Where more than one person executes the affidavit or declaration under this section, the 
statements required by subdivision (a) shall be modified as appropriate to reflect that fact.

(c) If the particular item of property to be transferred under this chapter is a debt or other 
obligation secured by a lien on real property and the instrument creating the lien has been 
recorded in the office of the county recorder of the county where the real property is 
located, the affidavit or declaration shall satisfy the requirements both of this section and of 
Section 13106.5.

(d) A certified copy of the decedent’s death certificate shall be attached to the affidavit or 
declaration.

(e) If the decedent’s personal representative has consented to the payment, transfer, or 
delivery of the described property to the affiant or declarant, a copy of the consent and of 
the personal representative’s letters shall be attached to the affidavit or declaration.

(f) If the decedent dies on or after April 1, 2022, the list of adjusted dollar amounts, 
published in accordance with subdivision (c) of Section 890, in effect on the date of the 
decedent’s death, shall be attached to the affidavit or declaration.

(g) (1) If the decedent dies prior to April 1, 2022, the dollar amount for paragraph (5) of 
subdivision (a) is one hundred sixty-six thousand two hundred fifty dollars ($166,250).

  (2) If the decedent dies on or after April 1, 2022, the dollar amount for paragraph (5) of 
subdivision (a) is the adjusted dollar amount, published in accordance with subdivision (c) of 
Section 890, in effect on the date of the decedent’s death.



What Changes to §13101 Do

• Exemp ts the  value  of a p rimary re sidence  (as long  as you are  filing  a §13151 
Pe tition) from the  calculation for the  value  of the  e state  for the  small e state  
exemp tion

• You can still use  a 13100 Declaration or Affid avit to  co lle ct o the r p rop e rty (b e sid e s 
the  p rimary re sidence ) b ut b e  sure  to  use  new lang uag e  p rovid ed  in statute  & 
includ e  new DE-300 and  Death Ce rtificate  as attachments

• Be sure to UPDATE ANY 13100 DECLARATIONS with new language

 The re fore , you can use  a §13151 Pe tition for the  p rimary re sidence  (if crite ria 
are  me t)+ the  §13050 exclusions + co lle ct p rop e rty using  a §13100 Declaration to  
ad ministe r a fairly sizab le  e state  and  avoid  p rob ate

18
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Bill Text:  
SEC. 3.

§13150 of the 
Probate Code is 
amended to read:

Red is removed text
Blue is added text

13150. When procedure may be used

The procedure provided by this chapter may be used only if 
one of the following requirements is satisfied:

(a) No proceeding is being or has been conducted in this 
state for administration of the decedent’s estate.

(b) (1) The decedent’s personal representative consents in 
writing to use of the procedure provided by this chapter to 
determine that real property of the decedent that was the 
decedent’s primary residence is property passing to the 
petitioners.

(2) For purposes of this chapter, “primary residence” is not 
limited to the decedent’s residence at the time of their death.



What Changes to §13150 Do

• Limits ap p licab ility or scop e  of a Pe tition und e r Se ction 13151 to  the  
decedent’s p rimary re sidence  in California 

• No long e r p rovid e s a p e tition p roce d ure  for succe ssion to  o the r real 
p rop e rty and  p e rsonal p rop e rty

• Provid e s a clarification of d e finition of p rimary re sidence : Doe s not 
have  to  b e  the  De ce d e nt’s re sid e nce  at the  time  of the ir d eath (which 
may b e  e lse whe re  for a varie ty of reasons)

• Imp ortant b e cause  may not match d eath ce rtificate

20
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13151. Petition for court order determining succession to real property
(a) Exclusive of the property described in Section 13050, if If a decedent dies 
leaving real property that was their primary residence in this state and the 
gross value of the decedent’s real and personal property in this state that real 
property does not exceed seven hundred fifty thousand dollars ($750,000), as 
adjusted periodically in accordance with Section 890, and 40 days have 
elapsed since the death of the decedent, the successor of the decedent to an 
interest in a particular item of property that is that real property, without 
procuring letters of administration or awaiting the probate of the will, may file 
a petition in the superior court of the county in which the estate of the 
decedent may be administered requesting a court order determining that the 
petitioner has succeeded to that real property. A petition under this chapter 
may include an additional request that the court make an order determining 
that the petitioner has succeeded to personal property described in the 
petition.
(b) A successor who files a petition pursuant to subdivision (a) shall deliver a 
notice of the petition to each heir and devisee named in the petition pursuant 
to paragraph (7) of subdivision (a) of Section 13152 within five business days 
of filing the petition.

BillText:  
SEC. 4.

§13151 of the 
Probate Code is 
amended to read:

Red is removed text
Blue is added text



What Changes to §13151 Do

• Limits the property includable in Petitions under Section 13151 to the decedent’s p rimary 
residence (no  long e r the  d eced ent’s o the r real and  p e rsonal p rop e rty in California)

• Successor(s) o f Deced ent is p rop e r p e rson(s) to  b ring  Pe tition (may have  multip le  
p e titione rs)
• Definition of Successor of Deced ent: See  CA Prob ate  Cod e  §13006:

  “Successor of the  d eced ent” means:

  (a) If the  d eced ent d ied  leaving  a will, the  so le  b ene ficiary or all of the  b ene ficiarie s who succeed ed  to  a 
p articular item of p rop e rty of the  d eced ent und e r the  d eced ent's will. For the  p urp oses of this p art, a trust is a 
b ene ficiary und e r the  d eced ent's will if the  trust succeed s to  the  p articular item of p rop e rty und e r the  
d eced ent's will.

 (b ) If the  d eced ent d ied  without a will, the  so le  p e rson or all of the  p e rsons who succeed ed  to  the  p articular 
item of p rop e rty of the  d eced ent und e r Sections 6401 and 6402 or, if the  law of a siste r state  or fore ig n nation 
g ove rns succession to  the  p articular item of p rop e rty, und e r the  law of the  siste r state  or fore ig n nation.
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What Changes to §13151 Do
• Re q uire s p rovision of no tice  to  each he ir & devisee  (trustee , trust b ene ficiary, includ ing  future  

inte re sts) as p rovid e d  in Se ction 13152 w ith in  five (5 ) b usiness d ays of filing the petition

• Se ction 13153 – Notice  o f Hearing  – is re q uire d  to  b e  g ive n as p rovid e d  in Se ction 1220 (i.e ., at 
least 15 d ays b e fore  the  hearing , to  the  p e rsonal re p re se ntative , sp e cial no tice , e tc. Be  sure  to  
re vie w all mailing  & se rvice  rule s)

• Imp ortant to  De te rmine  if a Prob ate  Will b e  file d , has b e e n file d , o r will no t b e  file d
• Must g e t Pe rsonal Re p re se ntative ’s writte n conse nt if a p rob ate  is or has b e e n file d

• Pe culiarly has the  e ffe ct o f allowing  the  De ce d e nt to  have  more  than “p rimary re sidence” b ut only 
one  such p rimary re sidence  in Califo rnia

• First Date  may file  Ne w Pe tition:  May 12, 2025 (40 d ays afte r Ap ril 1, 2025)

• Be sure to review these Probate Code Sections & Rules: 13151, 13152, 13153, 1220, 1215, 1212, 1250, or 
other notices imposed by the Court or by Local Rule
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Possib le  Cures for Required  Se rvice  within 
five  (5) b usiness days of filing  the  p e tition

Prob lem Pre sented :  You d o  no t have  file -stamp ed  Pe tition and  Hearing  Information 
and  must se rve  & p rovid e  no tice  within 5 b usine ss d ays o f filing  

Be sure to indicate expedited filing request 
when efiling  document:

“Message to eFiling Clerk” section of the electronic 
filing system (when submitting the petition for filing) 
language along the lines of:

EXPEDITED FILING/PROCESSING REQUIRED subject 
to PC 13151 5-Day Notice Requirement – Please 
expedite filing, processing, and return of file-stamped 
Petition & hearing information

*CCC allows vs. other counties (unknown)

Possibly Serve Twice

◦ O nce , se rve  Pe tition within 5 d ays of filing  the  
p e tition and  file  a p roof of se rvice ; and

◦ Second , once  rece ive  file -stamp ed  Pe tition and  
hearing  information, se rve  Pe tition ag ain (at least 
15 d ays p rior to  hearing ), along  with a DE-120 
(Notice  of Hearing ); file  p roof of se rvice .

 Unknown if this will satisfy all Court(s)

File in Person:  Do  no t file  e le ctronically, file  in 
p e rson (if allowe d  in county)

Obtain Waivers of Notice from all p e rsons 
e ntitle d  to  no tice
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13152. Contents of petition; Inventory and appraisal

(a) The petition shall be verified by each petitioner, shall contain a request that the court make an order under 
this chapter determining that the property described in the petition is property passing to the petitioner, and 
shall state all of the following:

(1) The facts necessary to determine that the petition is filed in the proper county.

(2) The gross value of the decedent’s real and personal property real property that was the decedent’s primary 
residence in this state, excluding the property described in Section 13050, as shown by the inventory and 
appraisal attached to the petition, does not exceed the dollar amount specified in subdivision (f).

(3) A description of the particular item of real property in this state that the petitioner alleges is property of the 
decedent passing to the petitioner, and a description of the personal property that the petitioner alleges is 
property of the decedent passing to the petitioner if the requested order also is to include a determination 
that the described personal property is property passing to the petitioner. petitioner and the facts upon which 
the petitioner bases the allegation that the described real property was the decedent’s primary residence.

(4) The facts upon which the petitioner bases the allegation that the described property is property passing to 
the petitioner.

(5) Either of the following, as appropriate:

  (A) A statement that no proceeding is being or has been conducted in this state for administration of the 
decedent’s estate.

  (B) A statement that the decedent’s personal representative has consented in writing to use of the procedure 
provided by this chapter.

(6) Whether estate proceedings for the decedent have been commenced in any other jurisdiction and, if so, 
where those proceedings are pending or were conducted.

(7) The name, age, address, and relation to the decedent of each heir and devisee of the decedent, the names 
and addresses of all persons named as executors of the will of the decedent, and, if the petitioner is the 
trustee of a trust that is a devisee under the will of the decedent, the names and addresses of all persons 
interested in the trust, as determined in cases of future interests pursuant to paragraph (1), (2), or (3) of 
subdivision (a) of Section 15804, so far as known to any petitioner.

(8) The name and address of each person serving as guardian or conservator of the estate of the decedent at 
the time of the decedent’s death, so far as known to any petitioner.

BillText:  
SEC. 5.

§13152 of the 
Probate Code is 
amended to read:

Red is removed text
Blue is added text

Continued on next slide.
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13152. Contents of petition; Inventory and appraisal

(b) An inventory and appraisal in the form set forth in Section 8802 of the decedent’s real and 
personal property in this state, excluding the property described in Section 13050, real property that 
was the decedent’s primary residence in this state shall be attached to the petition. The appraisal 
shall be made by a probate referee selected by the petitioner from those probate referees appointed 
by the Controller under Section 400 to appraise property in the county where the real property is 
located. The appraisal shall be made as provided in Part 3 (commencing with Section 8800) of 
Division 7.

(c) If the petitioner bases the petitioner’s claim to the described property upon the will of the 
decedent, a copy of the will shall be attached to the petition.

(d) If the decedent’s personal representative has consented to use of the procedure provided by this 
chapter, a copy of the consent shall be attached to the petition.

(e) If the decedent dies on or after April 1, 2022, the list of adjusted dollar amounts, published in 
accordance with subdivision (c) of Section 890, in effect on the date of the decedent’s death shall be 
attached to the petition.

(f) (1) If the decedent dies prior to April 1, 2022, the dollar amount for paragraph (2) of subdivision 
(a) is one hundred sixty-six thousand two hundred fifty dollars ($166,250).

  (2) If the decedent dies on or after April 1, 2022, through March 31, 2025, the dollar amount for 
paragraph (2) of subdivision (a) is the adjusted dollar amount, published in accordance with 
subdivision (c) of Section 890, in effect on the date of the decedent’s death.

  (3) If the decedent dies on or after April 1, 2025, through March 31, 2028, the dollar amount for 
paragraph (2) of subdivision (a) is seven hundred fifty thousand dollars ($750,000).

  (4) If the decedent dies on or after April 1, 2028, the dollar amount for paragraph (2) of subdivision 
(a) is the adjusted dollar amount, published in accordance with subdivision (c) of Section 890, in effect 
on the date of the decedent’s death.

Bill Text:  
SEC. 5.

§13152 of the 
Probate Code is 
amended to read:

Red is removed text
Blue is added text

Continued from previous 
slide.



What Changes to §13152 Do
• §13151 Petitions now limited in scope to only apply to the decedent’s p rimary residence

• § 1 3 1 5 2 (a )(2 ) a n d  1 3 1 5 2 (f) m a ke  c le a r th a t th e  p e tit io n  p ro ce d u re  to  su cce e d  to  th e  
d e ce d e n t ’s  p rim a ry re s id e n ce  in  Ca lifo rn ia  a p p lie s  re g a rd le ss  o f th e  d e ce d e n t ’s  d a te  o f 
d e a th , h o we ve r th e  m a xim u m  va lu e  is  d iffe re n t d e p e n d in g  o n  d a te  o f d e a th :

• For Deced ents who d ied  b e fore  4/1/22, p rimary re sidence  valued  up  to  $166,250;
• For Deced ents who d ied  on or afte r 4/1/22 b ut b e fore  4/1/25, p rimary re sidence  valued  up  

to  $184,500;
• For Deced ents who d ied  on or afte r 4/1/25 b ut b e fore  4/1/28, p rimary re sidence  valued  up  

to  $750,000; and
• For Deced ents who d ied  on or afte r 4/1/28 – to  b e  ad justed  eve ry 3 years for inflation.
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What Changes to §13152 Do

• Procedural Note: Need  to  first ob tain an I & A from a Prob ate  Re fe ree , with a value  
not exceed ing  the  ap p licab le  value  as of d ate  of d eath, and  attach to  Pe tition  

• In Petition: Must alleg e  facts in a ve rified  p e tition, includ ing  that you are  in the  
proper county, you have  the  correct successor(s) of the decedent, and  that the  
d e scrib ed  p rop e rty is the  decedent’s primary residence, no  p rob ate  p roceed ing  or 
have  consent of p e rsonal rep , p e rsons id entified  in statute , correct §890 value  at 
d ate  of d eath (fo llow the  statute , much like  a 13100 Declaration)

• Make sure you include sufficient facts for the findings that the Court must determine in 
order to issue an Order pursuant to Section 13154

28



What Changes to §13152 Do
• Jud icial Council Exp e cte d  to  Re lease  Ne w Forms April 28 , 2025

• He re  is the  link to  the  p rop ose d /d raft fo rms (DE-310 Pe tition to  De te rmine  Succe ssion to  Primary 
Re sid e nce  in Califo rnia and  O rd e r De te rmining  Succe ssion to  Primary Re sid e nce  in Califo rnia):

 http s:/ /courts.ca.g ov/syste m/file s/ itc/w25-10.p d f

• Prop ose d  forms will b e  he lp ful as a re fe re nce  too l b e cause  you can no te  the  hig hlig hte d  se ctions 
that fo llow the  le g islative  chang e s

• Always che ck for the  most re ce nt fo rm and  ap p licab le  § 8 9 0  va lu e s b e fore  filing  with Court

• Until p rop ose d  form officially ad op te d  for use  b y the  Jud icial Council, an atto rne y d rafte d  p e tition 
and  ord e r will b e  re q uire d  – b e  sure  to  fo llow the  statute s whe n d rafting

• Prop ose d  Form will b e  ad op te d  for Mandatory Use (so  will no  long e r b e  ab le  to  use  atto rne y 
d rafte d  p e tition and  ord e r)

29
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O ld  DE-310
Pe tition to  De te rmine  

Succession to  Real Prop e rty

30

• Old  Mand atory Jud icial Council 
Form

• Allowe d  for ad d ition of Pe rsonal 
Prop e rty (no t allowe d  afte r 
4/1/25)

http s:/ /www.courts.ca.g ov/d ocume nts/
d e 310.p d f

• The  ne w form is exp e cte d  to  b e  
re lease d  b y the  Jud icial Council 
on Ap ril 28, 2025

http s:/ /courts.ca.g ov/rule s-forms/find -
your-court-forms

• Until the n have  to  d raft own 
p e tition(s)

https://www.courts.ca.gov/documents/de310.pdf
https://www.courts.ca.gov/documents/de310.pdf
https://courts.ca.gov/rules-forms/find-your-court-forms
https://courts.ca.gov/rules-forms/find-your-court-forms
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310:
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Succession to 
Primary 

Residence in 
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Page 1 of 2
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Bill Text:  
SEC. 6.

§13154 of the 
Probate Code is 
amended to read:

Red is removed text
Blue is added text

13154. Court order

(a) If the court makes the determinations required under subdivision (b), the court shall issue an 
order determining (1) that real property, that the real property that was the decedent’s primary 
residence, to be described in the order, is property passing to the petitioners and the specific 
property interest of each petitioner in the described property and (2) if the petition so requests, 
that personal property, to be described in the order, of the decedent is property passing to the 
petitioners and the specific property interest of each petitioner in the described property.

(b) The court may make an order under this section only if the court makes all of the following 
determinations:

  (1) The gross value of the decedent’s real and personal property in this state, excluding the 
property described in Section 13050, real property that was the decedent’s primary residence in 
this state does not exceed seven hundred fifty thousand dollars ($750,000), as adjusted 
periodically in accordance with Section 890.

  (2) Not less than 40 days have elapsed since the death of the decedent.

  (3) Whichever of the following is appropriate:

    (A) No proceeding is being or has been conducted in this state for administration of the 
decedent’s estate.

    (B) The decedent’s personal representative has consented in writing to use of the procedure 
provided by this chapter.

    (4) The property described in the order is property of the decedent passing to the petitioner.

(c) If the petition has attached an inventory and appraisal that satisfies the requirements of 
subdivision (b) of Section 13152, the determination required by paragraph (1) of subdivision (b) of 
this section shall be made on the basis of the verified petition and the attached inventory and 
appraisal, unless evidence is offered by a person opposing the petition that the gross value of the 
real property that was the decedent’s primary residence in this state exceeds seven hundred fifty 
thousand dollars ($750,000), as adjusted periodically in accordance with Section 890.



What Changes to §13154 Do

• Clarifies that the Order only covers real property that was the decedent’s p rimary 
residence, no longer includes personal property or other real property

• For atto rne y-d rafte d  p e titions, b e  sure  to  fo llow this cod e  se ction whe n 
d e ve lop ing  your “p raye r” containe d  within your 13151 Pe tition and  
Prop ose d  O rd e r

• You will have  to  re cord  the  O rd e r, ke e p  in mind  whe n p re p aring :
 1) Praye r; 
 2) Prop ose d  O rd e r (includ ing  le g al d e scrip tion); and  
 3) Cove r she e t fo r re cord ing .

34



Proposed DE-
315:

Order 
Determining 
Succession to 

Primary 
Residence in 

California

Page 1 of 1

35



36

BillText:  
SEC. 7.

§13158 of the 
Probate Code is 
repealed.

Red is removed text
Blue is added text

13158. Compliance with Chapter 3

Nothing in this chapter excuses compliance with Chapter 3 
(commencing with Section 13100) by the holder of the decedent’s 
personal property if an affidavit or declaration is furnished as 
provided in that chapter.



What Chang es to §13158 Do

• Prio r §13151 a p p lie d  to  b o th  re a l a nd  p e rso na l p ro p e rty

• New §  13151 Petitions only apply to the decedent’s primary residence – 
p e rsonal p rop e rty and  o the r real p rop e rty must p ass anothe r way 
(se e  §§  13050, 13100, 13200, e tc.)
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UNIQUE ISSUES 
PRESENTED BY NEW LAW



Summary AB 2016: For 
Administrations and Estate Planning

• You may b ut are  no t req uired  to  b ring  a new §13151 Pe tition to  transfe r title  to  the  
succe ssor(s) o f d eced ent for a d eced ent’s p rimary re sidence  with a g ross value  that 
d oes no t exceed  the  value  as se t b y §890 , as ad justed

• For d eaths on or afte r Ap ril 1, 2025, you can use  a §13151 p e tition for the  p rimary 
re sidence  up  to  $750,000, as ad justed  + the  §13050 exclusions + co lle ct p rop e rty 
using  a §13100 Declaration to  ad ministe r o r p lan an e state  up  to  §890  va lue  (fo r 
d e a th s a fte r 4 / 1 / 2025  =  $_____________ (Anticip ated  will b e  Ap p roximate ly 
~$200,000+)

• Fe a r Prim a ry Re sid e nce  will b e  p u lle d  in to  a  sub se q ue n tly o r s im u ltane o usly 
file d  p ro b a te , if the re  a re  a ny o b je ctio ns, o r p e titio n  is  d e n ie d
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Creditor’s Rights
Rememb er CA Prob ate  Cod e  §13156 & CA Civ Pro  Cod e  §366.2

• Pe titione r who rece ive s d eced ent’s p rop e rty p ursuant to  a §13154  O rd e r is  
p e rso na lly lia b le  fo r the  unse cu re d  d e b ts  o f the  d e ce d e n t

• Pe rso na l lia b ility d o e s no t e xce e d  FMV a t d a te  o f d e a th , le ss  a ny lie ns o r 
e ncum b rance s o n  the  p ro p e rty

• Do e s no t p e rm it e n fo rce m e nt o f a  c la im  tha t is  b a rre d  und e r §9000  e t se q  
(fo rm a l p ro b a te  cre d ito rs  p ro ce ss)

• Eva lua te  d e b ts  o f d e ce d e n t (ta x, unse cure d  cre d ito rs , g o ve rnm e nt e n titie s) 
a nd  re le va n t s ta tu te s o f lim ita tio ns b e fo re  d e te rm in ing  b e st p ro ce d u re  to  
u tilize
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De te rmining  Primary Re sid e nce

◦ Did  the  De ce d e nt have  a Home owne r’s 
Exe mp tion (for p rop e rty tax) ap p lie d  to  the  
re sid e nce ? Examp le , Alame d a County BO E-
266:

http s:/ /www.cap rop e forms.org /forms/alame d
a/BO E-266/p d f/2025
◦ IRS:  Most imp ortant factor is whe re  a 

p e rson sp e nd s the  most time
◦ Look to  ad d re ss whe re :
◦ Re g iste re d  to  Vote
◦ Use  to  file  Fe d e ral & State  Tax re turns
◦ Drive r’s Lice nse  & Car Re g istration
◦ Ad d re ss on file  with USPS

42

◦ May look at o the r factors, such 
as whe re  they worked , whe re  
family memb ers live , whe re  they 
are  a club  or org anization 
memb er, e tc.

◦  Death Ce rtificate  lists “Usual 
Resid ence” (p e r informant)

◦ Can g e t tricky if Deced ent has 
more  than one  home

https://www.capropeforms.org/forms/alameda/BOE-266/pdf/2025
https://www.capropeforms.org/forms/alameda/BOE-266/pdf/2025


Questions?

Unique Issues
Presented by New Law



COUNTY-BY-COUNTY
HOUSING STATISTICS



Existing Single-Family Homes & Condo/Townhomes
Median Home Price by Region

for February 2025

Existing Single Family Residence Condo / Townhomes
All CA $829,060 $675,000

LA Metro $824,900 $667,750

Central Coast $1,039,500 $840,000

Central Valley $495,000 $325,000

Far North $386,000 $259,500

Inland Empire $611,300 $525,000

S.F. Bay Area $1,250,000 $830,000

SoCal $866,400 $665,000

LA Metro is a 5-county region that includes Los Angeles County, Orange County, Riverside County, San Bernardino County, and Ventura County   

Inland Empire includes Riverside County and San Bernardino County

S.F. Bay Area has been redefined to include the following counties: Alameda, Contra Costa, Marin, Napa, San Francisco, San Mateo, Santa Clara, Solano, and Sonoma



Existing Single-Family Homes – Median Home Price by County 
(Alphabetic Order by County) for February 2025

Alameda Amador Butte Calaveras Contra-Costa Del Norte El Dorado Fresno Glenn Humboldt

$1,300,000 $460,000 $449,000 $415,000 $841,000 $352,000 $677,000 $442,850 $335,000 $431,000

Imperial Kern Kings Lake Lassen Los Angeles Madera Marin Mariposa Mendocino

$394,000 $409,900 $375,000 $352,500 $284,500 $852,190 $425,000 $1,675,000 $410,000 $535,500

Merced Mono Monterey Napa Nevada Orange Placer Plumas Riverside Sacramento

$414,500 $1,350,000 $900,000 $1,018,500 $512,950 $1,465,500 $649,000 $359,500 $646,840 $550,000

San Benito San Bernardino San Diego San Francisco San Joaquin San Luis Obispo San Mateo Santa Barbara Santa Clara Santa Cruz

$780,000 $490,000 $1,040,000 $1,600,000 $540,000 $967,500 $2,200,000 $1,515,000 $2,000,000 $1,260,000

Shasta Siskiyou Solano Sonoma Stanislaus Sutter Tehama Trinity Tulare Tuolumne

$386,000 $285,000 $600,000 $852,560 $460,000 $417,500 $360,000 $115,000 $380,000 $381,000

Ventura Yolo Yuba

$969,500 $633,500 $459,000 The median of a  s et of numbers  is  the value s eparating the higher half from the lower half of a  
data s ample, a  population, or a  probability dis tribution. One half of the data s et falls  below the 
median and one half above the median.



Condo / Townhome Median Home Price by County (Alphabetic Order by 
County) for February 2025 (unless otherwise indicated)

Alameda Amador Butte Calaveras Contra Costa Del Norte El Dorado Fresno Glenn Humboldt

$700,000 $470,000 $240,500 $145,000 $528,500 $325,000 $479,000 $229,900 NA $240,000 
Jan 2024

Imperial Kern Kings Lake Lassen Los Angeles Madera Marin Mariposa Mendocino

$205,000 $229,000 NA $180,000 NA $640,250 $237,500 $817,500 $625,000 $264,500 
Jan 2025 Jan 2024

Merced Mono Monterey Napa Nevada Orange Placer Plumas Riverside Sacramento

$327,000 NA $840,000 $1,459,500 $250,000 $828,000 $440,000 $475,000 $505,000 $355,000 

San Benito San 
Bernardino San Diego San Francisco San Joaquin San Luis 

Obispo San Mateo Santa Barbara Santa Clara Santa Cruz

$605,000 $515,000 $658,000 $1,100,000 $303,000 $569,500 $999,890 $1,165,000 $1,150,000 $890,000 

Shasta Siskiyou Solano Sonoma Stanislaus Sutter Tehama Trinity Tulare Tuolumne

$245,000.00 $72,000.00 $349,500.00 $489,500.00 $290,000.00 $410,000.00 NA NA $299,000.00 NA
Jan 2025

Ventura Yolo Yuba

$642,250.00 $515,000.00 $212,500.00
All d ata fo r county-b y-county housing  statistics p rovid ed  courte sy o f And rew d e  Vrie s, MBA -Licensed  
Resid ential, Commercial, Prob ate , Estate , Trust & Conse rvatorship  Real Estate  Broke r (#01368031), 
Califo rnia Profe ssional Fid uciary Licensee #544, Prob ate  Ag ent Real Estate  Se rvice s, Be rkshire  Hathaway.  
Data no t ind ep end ently ve rified , fo r illustrative  and  ed ucational p urp oses only.



Questions?

County-by-County 
Housing Statistics



COMMON PROCEDURES
TO ADMINISTER 
REAL PROPERTY 
IN CALIFORNIA



Proce d ure s to  Ad ministe r Real Prop e rty 
Afte r Death

◦ Jo int Tenancy, Community Prop e rty 
with Rig ht of Survivorship
◦ Re cord  Affid avit o f Death of Jo int 

Te nant o r o f Surviving  
Sp ouse /Dome stic Partne r

◦ http s:/ /saclaw.org /wp -content/up lo ad s/2023/04/ fo rm-affid avit-
d eath-of-jo int-tenant.p d f

◦ http s:/ /saclaw.org /wp -content/up lo ad s/2023/04/ fo rm-affid avit-
surviving -sp ouse -or-d o me stic-p artne r.p d f

◦ Works until you have  one  co-owne r 
le ft, the n you ne e d  an alte rnative  
p roce d ure

◦ Works for p rop e rtie s o the r than 
p rimary re sid e nce

50

◦ Transfe r on Death De e d s
◦ Ne w rule s (Effe ctive  January 1, 

2022) make  more  d ifficult/ time -
consuming

◦ Title  o fte n re luctant to  issue  title  fo r 
a p e riod  of time , e sp e cially 
b e cause  the re  is no  Court O rd e r

◦ Confirm O rig inal De e d  re cord e d  
corre ctly and  that all p roce d ure s 
p rop e rly fo llowe d

◦ Ap p lie s to  p arce ls with 1-4 
re sid e ntial d we lling  units

◦ Se e  CA Prob ate  Cod e  § 5 6 0 0  e t 
se q

https://saclaw.org/wp-content/uploads/2023/04/form-affidavit-death-of-joint-tenant.pdf
https://saclaw.org/wp-content/uploads/2023/04/form-affidavit-death-of-joint-tenant.pdf
https://saclaw.org/wp-content/uploads/2023/04/form-affidavit-surviving-spouse-or-domestic-partner.pdf
https://saclaw.org/wp-content/uploads/2023/04/form-affidavit-surviving-spouse-or-domestic-partner.pdf


Proce d ure s to  Ad ministe r Real Prop e rty 
Afte r Death

◦ Trusts
◦ Affid avit of Chang e  of Trustee
◦ Unless the re  is a p rob lem/controve rsy, a 

p rivate  arrang ement
◦ Some times req uire  Heg g stad /§ 8 5 0 / O th e r 

Co u rt  O rd e rs
◦ Estab lished  p roced ure s in p lace  at title  

comp anie s and  with realtors

◦ Affid avit fo r Succe ssion to  Real Prop e rty o f 
Small Value
◦ Se e  CA Pro b a te  Co d e  § 1 3 2 0 0
◦ Also  re q u ire s  a n d  In ve n to ry & Ap p ra isa l
◦ Va lu e s  a d ju s te d  (se e  DE-3 0 0 )
◦ No  He a rin g  re q u ire d , p ro ce sse d  b y c le rk
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◦ Formal Prob ate
◦ De fault if no  o the r p roce d ure  

availab le  o r if the re  is no  
p lanning  in p lace  (such as afte r 
the  d eath o f the  last co-owne rs 
whe n the re  was a p re vious rig ht 
o f survivorship )

◦ Se e  Prob ate  Cod e  § 7 0 0 0  e t se q
◦ Ma y h a ve  IAEA Po we rs  o r 

Lim ite d  IAEA Po we rs  fo r sa le s
◦ Pro ce d u re s fo r cre d ito rs  

(se cu re d  & u n se cu re d )



Proce d ure s to  Ad ministe r Real Prop e rty 
Afte r Death

◦ §13151 Pe tition 
◦ Re q uire s Court Pe tition
◦ Narrowly ap p lie s to  Primary Residence
◦ Narrowly ap p lie s to  value s up  to  

$750,000 (as ad juste d )
◦ Can b e  use d  fo r sing le  family 

re sid e nce s o r cond os/townhome s
◦ What ab out multi-unit d we lling  whe re  

one  of the  units was the  De ce d e nt’s 
p rimary re sid e nce ?

52

◦ Can b e  use d  fo r p artial inte re sts in 
real p rop e rty (such as if co-owne rs 
owne d  as te nants-in-common, o r 
had  a p artial inte re st (value d  ab ove  
the  Affid avit p roce d ure  to  amount)

◦ Can b e  use d  whe n you have  a p our-
ove r Will to  a Trust and  for some  
reason (such as a re finance , se cond  
loan, o r move ) the  d e ce d e nt’s 
p rimary re sidence  was no t in trust 
(in lie u o f § 8 5 0  Pe tit io n )



Questions?
Com mon Procedures 
to Administer Real 

Property in California



OVERVIEW OF §13151 
PROCESS

With  Hyp o th e tica l



You, an attorney, are presented with the following facts by your staff (who heard the whole story from Becky):

Wilma is a widow with her husband, Harry, having predeceased her after a long battle with cancer.  They were long-time residents of 
Martinez where they were active in the local bocce league.  Wilma and Harry have two adult children, Becky and Charlie. 
When Harry died, everything went to Wilma because all their assets were held jointly, and Wilma was the beneficiary of Harry’s 
retirement.  No probate was needed.  

Wilma continued to live on her own until she started developing signs of dementia.  Becky was going through a divorce and so she 
moved back in with Wilma.  Becky talked to Charlie and they both agreed that Wilma could no longer live on her own.  Charlie was 
living in Southern California so when he and Becky suggested to Wilma that she move to assisted living, Wilma added Becky to her 
checking and savings account.  Wilma’s pension, social security and her inherited retirement from Harry were enough to cover her 
assisted living expenses.  Wilma moved to an assisted living facility in Rocklin on June 1, 2023.  Rocklin is in Placer County

Hyp othe tical:



Becky continued to live at the house.  While Becky and Charlie knew it would be important for Wilma to have an estate plan, 
including a trust, Becky heard from a neighbor that her mom didn’t need a trust because there was a new law that allowed 
the house to pass to Becky without a probate.  By this point, Wilma was already having difficulty remembering Becky and 
Charlie’s names, so they decided to deal with things later.

When Wilma died on April 12, 2025, her 3 BR/1BA home in Martinez was still in her name.  There was no mortgage on the 
house and no other debt.  Zillow said the value of the home was $725,000.  When Becky was looking through Wilma’s 
papers, she discovered the following assets all in Wilma’s name:
 Stock certificates for 50 shares of Chevron stock worth about $7,200
 Life insurance policy without a beneficiary for $25,000 

Hyp othe tical
Continue d :



§13151 Pe tition Proced ure

Evaluate  Facts

*Date  o f Death 
fo r p rop e r value  

und e r § 8 9 0
*Prop e r County 

fo r Ve nue
*O ne  Parce l Real 

Prop e rty
*Lod g e  O rig inal 
Will and  ob tain 
Lod g e d  Cop y

*Evaluate  De b ts

Evaluate  Facts
• Wilma’s Date  o f Death is Ap ril 12, 2025, as 

e vid e nce d  b y he r Place r County Death 
Ce rtificate

• Wilma’s home  is locate d  in Contra Costa 
County (althoug h Wilma d ie d  while  re sid ing  
in assiste d  living  in Place r County) – Prop e r 
Ve nue  is Contra Costa County

• Wilma owne d  one  home  at he r d eath whe re  
she  re sid e d  fo r many years

• No ne e d  to  lod g e  a Will b e cause  Wilma d id  
no t have  any e state  p lanning  d ocume nts

• Luckily, Wilma d id n’t owe  any d e b ts at he r 
d eath



§13151 Pe tition Proced ure
Evaluate  Real Prop e rty

• A comme rcial we b site  state s value  is $725,000.  May wish 
d o  to  furthe r re search re : cond ition, marke t cond itions, 
e tc., and /or g e t a b roke r p rice  op inion or ap p raisal b e fore  
moving  forward

• Re vie w p ub lic re cord s, title , o r title  re p ort:
• Ve rify that the  Prop e rty is in Wilma’s name  alone , as a 

sing le  woman, fe e  simp le
• Pe titione rs are  no t on title

• Primary Re sid e nce :
• Confirm Home owne r’s Exe mp tion file d
• Who is p aye e  fo r p rop e rty taxe s?
• Whe re  is he r d rive r’s lice nse , vo ting , filing  income  

taxe s, e tc.

Evaluate  Real 
Prop e rty

*Like ly worth le ss 
than $750,000?
*How d oe s title  
curre ntly stand ?
*What was the  

De ce d e nt’s 
inte re st?

*Pe titione r’s 
Inte re st?
*Primary 

re sid e nce ?



§13151 Pe tition Proced ure
Evaluate  Estate  Planning  Docume nts 

o r De te rmine  if Inte state

• De sp ite  a d ilig e nt search of he r home , Wilma ap p ears to  
no t have  a Will, so  Wilma d ie d  inte state

• Be cky and  Charlie  are  Wilma’s inte state  he irs

• Be cky and  Charlie  are  the  succe ssors o f the  d e ce d e nt and  
p rop e r p e rsons to  b ring  p e tition (jo intly)

Evaluate  Estate  
Planning  

Docume nts o r 
De te rmine  if 

Inte state

*De te rmine  
Succe ssor(s) in 

Inte re st
*Clie nt(s) p rop e r 

p e rson(s) to  b ring  
Pe tition



§13151 Pe tition Proced ure

De te rmination of 
Prop e r Proce d ure

Base d  on Re vie w 
of Initial Facts, 
d e te rmine  that 

§ 13151 Pe tition is 
a p rop e r 

p roce d ure  to  b e  
utilize d

De te rmination of Prop e r Proce d ure

• You me e t with Be cky & Charlie  and  ve rify all o f 
the  facts and  you ad vise  the m the ir situation 
me e ts the  re q uire me nts o f the  ne w § 13151 
p roce d ure .

• Be cky and  Charlie  d e cid e  to  ro ll the  d ice  and  
p e tition jointly und e r the  ne w § 13151

• The y sig n an hourly le g al se rvice s ag re e me nt, 
comp le te  with a conflicts ad vise me nt d ue  to  
the  jo int re p re se ntation b y an atto rne y



§13151 Pe tition Proced ure
De te rmine  if a Formal Prob ate  will b e  

Re q uire d

• Base d  on a re vie w of asse ts sub je ct to  
p rob ate  which to tal $32,200 and  that 
Wilma has no  d e b ts, Be cky and  Charlie  
d o  no t b e lie ve  a fo rmal p rob ate  will b e  
re q uire d

If ab ove  small e state  exe mp tion & 
p rob ate  re q uire d , may want to  
includ e  home  in p rob ate

• You confirm that no  p rob ate  
p roce e d ing s have  b e e n op e ne d  in CCC 
or Place r County so  the re  is no  p e rsonal 
re p  to  coord inate  with

De te rmine  if a 
Formal Prob ate  
will b e  Re q uire d  
and  coord inate  
with p e rsonal 
re p re se ntative

(ne e d  conse nt 
from p e rs re p  if 
p rob ate  alread y 

op e ne d )



§13151 Pe tition Proced ure

Re q ue st & O b tain 
Inve ntory & 

Ap p raisal from 
Prob ate  Re fe re e  

with Date  o f 
Death Value

*Imp e rative  that 
the  Le g al 

De scrip tion is 
Accurate

Re q ue st & O b tain Inve ntory & Ap p raisal 
from Prob ate  Re fe re e

• You find  a p rob ate  re fe re e  who works in 
CCC:

 
http s:/ /www.sco.ca.g ov/e o_p rob ate _contact.html

• Sub mit and  ob tain an I & A from the  
p rob ate  re fe re e  with a d ate  o f d eath 
value  o f $725,000 (the  we b site  fo r once  
was p re tty accurate )

https://www.sco.ca.gov/eo_probate_contact.html


§13151 Pe tition Proced ure

De te rmine  ALL Pe rsons e ntitle d  to  
Notice  and  ob tain last known 
ad d re ss fo r se rvice  o f no tice

Se e  §13152 (a)(7)

Includ e : He irs, d e vise e s, g uard ian 
of the  e state , conse rvator o f the  

e state , exe cutors o f the  Will o f the  
De ce d e nt, Truste e  (and  

b e ne ficiarie s o f Trust if same  as 
p e titione r, as we ll as § 1 5 8 0 4  – 

fu tu re  in te re sts)

De te rmine  ALL Pe rsons Entitle d  to  
Notice

• O nly the  he irs Be cky & Charlie  
are  e ntitle d  to  Notice

• The y are  Pe titione rs, so  no  
re q uire me nt to  se nd  no tice  to  
Pe titione rs/se lf p e r PC § 1 2 0 1  



§13151 Pe tition Proced ure
Comp le te  Pe tition: Ne w DE-310 
Jud icial Council Form (or if fo rm 

not availab le , d raft p e tition)

*Attach Will
*Ve rify Le g al De scrip tion is 

accurate  (and  matche s I & A)
*Pay Particular Atte ntion to  
Attachme nt 11: includ ing  

d e ce d e nt’s inte re st in p rop e rty, 
facts to  show that the  p rop e rty was 

d e ce d e nt’s p rimary re sid e nce  in 
Califo rnia, and  whe the r the  

p rop e rty was community, se p arate , 
o r q uasi-community p rop e rty

Comp le te  Pe tition

• No Will to  Attach
• Confirm title  and  

ve rify le g al 
d e scrip tion

• Wilma had  a 100% 
fe e  simp le  inte re st 
he ld  in he r so le  
name  as a sing le  
p e rson (se p arate  
p rop e rty)

• To b e  safe , you also  
have  clie nts sig n 
Waive rs of Notice



§13151 Pe tition Proced ure

• Pre p are  & File  Real Prop e rty Tax forms 
with  County Asse ssor’s O ffice

• Be cause  Be cky is a child  who has move d  
into  home  within one  year o f d eath and  
Wilma has an HO E file d  on the  p rop e rty, 
the y can jump  throug h the  Prop  19 
hoop s to  ob tain the  PCE from 
reasse ssme nt 

• Draft DoRPO, PCE, and  HO E

Pre p are  & File  Real Prop e rty 
Tax forms with  County 

Asse ssor’s O ffice , includ ing  
Chang e  of O wne rship   - 
Death o f Real Prop e rty 

O wne r, PCE/GP-GC, 
Home owne r’s Exe mp tion 
(fo r Prop  19, if ap p licab le )



§13151 Pe tition Proced ure
Re vie w for 

Proce d ural Errors 
or O missions 

Be fore  O b taining  
Clie nt sig nature s & 

Filing  with Court

*O ld  Re vie w She e t 
for Prior Ve rsion of 
§13151 Pe titions

• You ve rify 
e ve rything  is 
corre ct, I & A 
attache d  to  
Pe tition

• Clie nts come  
into  o ffice  fo r 
sig nature s on 
all fo rms and  
court filing s



§13151 Pe tition Proced ure

File  Pe tition with Court and  
O b tain Hearing  Date

• You file  the  Pe tition on 
Tue sd ay, May 26, 2025 
(which is at le ast 40 d ays 
afte r d ate  o f d eath) and

• O b tain a Hearing  Date  
O ctob e r 31, 2025

File  Pe tition with Court 
(at le ast 40 d ays afte r 

d eath), attach Will (if any) 
and  Inve ntory & Ap p raisal 
(Prop e rty Tax Ce rtification) 

and  
O b tain Hearing  Date



§13151 Pe tition Proced ure

Provide Notice within 
five business days 

of filing the Petition
(and  at le ast 15 d ays 

p rio r to  hearing )

*Take  sp e cial no te  fo r 
d ate  stamp  of 

e le ctronic filing

Notice  o f Hearing  
Form DE-120

http s:/ /courts.ca.g ov/site s/d e fault/ file s
/courts/d e fault/2024-11/d e120.p d f

Provide Notice 
within five business 

days

If it had  b e e n 
re q uire d , atto rne y 
mails DE-120 and  
cop y of Pe tition 

to : Be cky & 
Charlie  no  late r 
than Mond ay, 
June  2, 2025

 

Lod g e  Prop ose d  O rd e r and  
Proof o f Se rvice  with the  

Court

• Attorne y p re p are s 
Prop ose d  O rd e r with 
corre ct le g al d e scrip tion, 
hearing  information, e tc.

• Attorne y lod g e s O rd e r 
with Court (and  file s 
Proof o f Se rvice )

https://courts.ca.gov/sites/default/files/courts/default/2024-11/de120.pdf
https://courts.ca.gov/sites/default/files/courts/default/2024-11/de120.pdf


§13151 Pe tition Proced ure

Che ck for any 
Examine r’s Note s (file  

sup p le me ntal 
information as 

ne e d e d /re sp ond  to  
any ob je ctions) 

Atte nd  Hearing

O b tain O rd e r
*Must O b tain 

Ce rtifie d  O rd e r in 
o rd e r to  re cord

Che ck for any Proce d ural Errors and  Atte nd  
Hearing

• You che ck for any p roce d ural 
e rro rs/examine r’s no te s and  the y are  as 
p e rfe ct as always

• Atte nd  the  Hearing  and  re ce ive  e ffusive  
p raise  from the  Jud g e  p ro  te m

• O b tain the  O rd e r to  De te rmine  Succe ssion 
to  Primary Re sid e nce  in Califo rnia

• And  g e t two  ce rtifie d  cop ie s from the  Cle rk



§13151 Pe tition Proced ure
Re cord  Ce rtifie d  O rd e r & 
Se rve  Notice  o f Entry o f 

Jud g me nt

• Re cord  the  Ce rtifie d  
O rd e r with the  County 
Re cord e r’s O ffice

• And  se rve  Notice  o f 
Entry o f Jud g me nt to  
Charlie  & Be cky

Record Certified Order 
with County Recorder

& 
Serve “Notice of Entry” of 
Judgment and/or Order 
with p roof of se rvice  on 

all persons entitled to 
notice



§13151 Pe tition Proced ure
Close  Clie nt File

• Provid e  the  clie nt a comp le te  cop y of 
your file , includ ing  Proofs o f Se rvice , 
o rig inals, court filing s, and  a ce rtifie d  
O rd e r

• And  a closing  le tte r ad vising  clie nts to  
re tain o rig inals fo r future  re fe re nce

WHAT IFs

1. What if Wilma died with her “residence” AND had 
a Tahoe cabin in California? Both not eligible for 
13151

2. What if there were multiple APNs?
3. What if there was a reverse mortgage on the 

property? Have to act quickly, may be not 
appropriate because of the delay 

4. What if Wilma received Medi-Cal services? At this 
time, Medi-Cal would not be able to collect against 
the personal residence because this was not a full 
probate

5. What if Becky believes the house should only go to 
her? Not appropriate because both most agree.



Questions?

Overview of §13151 Process



ESTATE PLANNING 
CONSIDERATIONS



Consid e rations d uring  Estate  Planning

◦ Afte r d eath, need  immed iate  acce ss 
to  the  house  or to  close  a transaction 
(have  to  wait 40 d ays from d ate  of 
d eath to  file  p e tition and  then wait 
for hearing )

◦ There  is a comp lex family structure , 
b lend ed  family, contentious family 
memb ers

o If you have  reasons why successor(s) 
in inte re st cannot have  outrig ht 
owne rship  of real p rop e rty/need  to  
have  on-g oing  manag ement/ trusts, 
fo r examp le , sp ecial need s, 
d ep end ent ad ults, vulne rab le  
b ene ficiarie s, minors, sp end thrifts, 
tax p lanning , e tc.
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The  ne w p arad ig m is no t op timal if the  clie nt has any of the  
fo llowing  ne e d s or ob je ctive s:



Consid e rations d uring  Estate  Planning

◦Fre q ue ntly, clie nts have  a 
p rimary ob je ctive  to  avoid  
Court comp le te ly

◦ Value  p rivacy

◦ Private  contro l (vs. jud icial d e te rmination)

◦ Many clie nts vie w court p roce e d ing s, 
e ve n chie fly ad ministrative , as a stre ssful 
task and  want to  avo id  p lacing  b urd e n 
on family

oCourt Proce e d ing s cause  d e lay

oCourt Proce e d ing s have  costs

oMay ne e d  to  hire  an atto rne y d ue  to  
intricate  p roce d ure

oConce rns how title  comp anie s will 
vie w/inab ility to  issue  title  insurance

oRe ve rse  mortg ag e s are  no t reasonab ly 
workab le  with this p roce ss

o If you d o  no t le ave  clear d ire ction, will 
your succe ssors fig ht ove r who  is the  
p rop e r succe ssor o f the  d e ce d e nt?
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Consid e rations d uring  Estate  Planning

oThere  is a risk involved  if the  client 
late r conve rts a p rimary re sidence  to  
a rental, se cond  home , vacant, e tc. 
and  d oes no t take  furthe r e state  
p lanning  actions

o If client owns or exp ects to  own 
more  than one  p arce l o f real 
p rop e rty need s anothe r me thod  to  
ad ministe r ad d itional p arce ls

o If client owns land , b uild ing s, e tc. this 
new p rocess d oes no t ap p ly

oDue  to  ap p re ciation and  the  sche d ule  
fo r ad justing  value s (e ve ry 3-years) the  
p rimary re sidence ’s value  may exce e d  
the  limit at the  d e ce d e nt’s d ate  o f 
d eath

oAlways re vie w le g al d e scrip tion to  
ve rify the re  is only one  p arce l, b e  sure  
Home owne r’s Exe mp tion is file d  on 
that p rop e rty

oTrusts continue  to  b e  the  g o ld  
stand ard  b e cause  the y can b e  
ind ivid ually tailo re d  to  me e t clie nt 
ne e d s
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Questions?

Estate Planning 
Considerations



TITLE INSURANCE 
CONSIDERATIONS



Title  Insurance  Consid e rations
oSuccessor(s) in Inte re st o r p urchase r 

of real p rop e rty will eventually want 
to  ob tain title  insurance

oTitle  comp anie s are  often re luctant 
to  issue  title  insurance  afte r p rob ate  
p roceed ing s and  often req uire  
ad d itional information in the  future  
(i.e ., when the  succe ssors in inte re st 
are  ob taining  a loan or se lling )

oTitle  Insure rs want to  red uce  the  risk 
associated  to  the ir insured

Prob le m Pre se nte d  to  Title  Ind ustry:

o Estimate d  20% of the  US p op ulation (Bab y 
Boome rs) will p ass away ove r the  next 25 
years

o Bab y Boome rs own ab out 50% of the  real 
p rop e rty in the  country and  have  
ap p roximate ly $20TRILLIO N in e q uity

o Majority of Bab y Boome rs have  no  e state  
p lanning  nor show any inte ntion to  d o  so  and  
will re ly on p rob ate  p roce e d ing s to  ad ministe r 
e state s

o Young e r g e ne rations re lying  on future  
inhe ritance s d ue  to  curre nt e conomic 
cond itions
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Uncap p ed  & Unlimited  Mone tary Liab ility
o The  g reat wealth transfe r will exp ose  title  

comp anie s to  a g reat d eal o f risk which 
the y will try to  mitig ate  o r risk 
catastrop hic failure  o f the  ind ustry

oO rd e rs from Prob ate  Court transfe r real 
p rop e rty without und e rwriting  b y title  
comp anie s and  without title  insurance  
b e ing  issue d  (always a p rob le m if in 
chain o f title )

o Title  Comp anie s are  conce rne d  ab out 
the  risk that d e ce d e nt’s he irs, family 
me mb e rs, and  e ve n frie nd s and  
acq uaintance s re p re se nt and  marke d  
increase  in claims ag ainst title  comp anie s

o Title  Comp anie s have  uncap p e d  and  
unlimite d  mone tary liab ility associate d  
with the  te nd e r o f d e fe nse  ob lig ations 
includ e d  in e ve ry title  insurance  p o licy 
issue d
o No matte r how frivolous, vexatious, or d ue  

to  a d isp ute  with or conce rning  a d e ce d e nt 
owning  real p rop e rty 

o Includ ing  those  p olicie s issue d  afte r 
transfe r of real p rop e rty p ursuant to  a 
Prob ate  Court O rd e r
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Title  Conce rns with Prob ate  O rd e rs
oFuture  review of Prob ate  Court transfe rs b y title  comp anie s to  mitig ate  risk 

b eg ins and  larg e ly end s with title company’s evaluation of who the parties 
entitled to notice are/we re  and  whe the r those  p artie s:
oWere  p rovid ed  ad eq uate  no tice  (how they we re  no ticed  and  whe the r 

the re  is p roof) and
oThe  p artie s entitled  to  no tice  e ithe r consent/stip ulate  to  various matte rs of 

conce rn to  the  title  comp any (e .g ., waive  ap p eal rig hts associated  with or 
stip ulate  to  the  O rd e r) o r

oAny p e riod  to  ob ject o r ap p eal has p assed  without such ob jection or 
ap p eal b e ing  filed .
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Possib le  De lays with Prob ate  O rd e rs
For transfers of real property pursuant to Probate Order(s), Title Companies may not issue 

title insurance until the applicable period for appeal has lapsed/passed
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Period  of Risk to  Title  Comp anie s
oTo reduce time to appeal: Serve “Notice 

of Entry” of Judgment and/or Order 
with p roof of se rvice  on all persons 
entitled to notice for any probate Orders

oSee  California Rule  of Court 8.104 for 
Time  to  Ap p eal (normally 60 or 180 
d ays afte r entry of jud g ment or 
ap p ealab le  ord e r)

http s:/ /courts.ca.g ov/cms/rule s/ind ex/e ig ht/rule 8_104

Rule 8.104. Time to appeal

(a) Normal t ime

(1) Unless a statute or rules 8.108, 8.702, or 8.712 provides 
otherwise, a notice of appeal must be filed on or before the 
earliest of:

(A) 60 days after the superior court clerk serves on the party filing 
the notice of appeal a document entitled "Notice of Entry" of 
judgment or a filed-endorsed copy of the judgment, showing 
the date either was served;

(B) 60 days after the party filing the notice of appeal serves or is 
served by a party with a document entitled "Notice of Entry" of 
judgment or a filed-endorsed copy of the judgment, 
accompanied by proof of service; or

(C) 180 days after entry of judgment.
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Risks in All Typ es of Ad ministrations
This title  insurance  risk and  re luctance  to  issue  title  ap p ly to  all typ es of e state  ad ministration 

p roced ure s we  have  d iscussed  in d iffe rent ways:

◦ Jo int Te nancy, Community Prop e rty with Rig ht 
of Survivorship
◦ Title  p asse s accord ing  to  op e ration o f law d ue  to  d eath and  d oes no t 

req uire  no tice

◦ Easie r fo r Title  Comp anie s to  review and  und e rwrite , b ut eventually 
need  ano the r p rocess to  transfe r ownership  when all co -owners 
d eceased

◦ Transfe r on Death De e d s
◦ Have  req uired  no tice  to  b e  sent und e r new rule s, and  b ecause  the re  is 

no t Court O rd e r so  the re  is no  p e riod  o f ap p eal to  limit liab ility. These  
are  more  d ifficult to  late r ob tain title  insurance .

◦ Trusts
◦ If the re  is an O rd e r invo lved  (such as an §8 5 0  Pe t it io n ), m u s t  wa it  

fo r  t h e  p e r io d  o f a p p e a l t o  la p s e  o r  p ro vid e  a s s u ra n c e s  to  
t it le  c o m p a n y

◦ Alwa ys  re t a in  a  c o m p le te  c o p y o f t ru s t ,  1 6 0 6 1 .7  N o t ic e  with  
Pro o f o f Se rvic e , N o t ic e  o f Pro p o s e d  Ac t io n , a c c o u n t in g , 
e t c .

◦ Affid avit for Succe ssion to  Real Prop e rty of 
Small Value
◦ Similar to  TO DD, no  Court/Jud g e  has reviewed  and  the re  is no  

p e riod  o f ap p eal so  the re  is even more  risk to  title  comp anie s b ut 
only real p rop e rty o f ve ry small value  can p ass this way (see  § 1 3 2 0 0 )

◦ Formal Prob ate
◦ Because  the re  is a Prob ate  O rd e r invo lved  m u s t  wa it  fo r  p e r io d  o f 

a p p e a l t o  la p s e  o r  p ro vid e  a s s u ra n c e s  to  t it le  c o m p a n y

◦ § 13151 Pe tition and  O rd e r
◦ Because  the re  is a Prob ate  O rd e r invo lved  m u s t  wa it  fo r  p e r io d  o f 

a p p e a l t o  la p s e  o r  p ro vid e  a s s u ra n c e s  to  t it le  (a s s u m in g  th e  
n e w o rd e rs  a re  a p p e a la b le )

◦ Tit le  c o m p a n ie s  h a ve  e xp re s s e d  c o n c e rn s  with  th e  va lu a t io n  
p ro c e s s  o f t h e  n e w p ro c e d u re  a n d  wo u ld  p re fe r  t o  h a ve  a  
d a t e  o f d e a th  a p p ra is a l c o n d u c te d  b y a  c e r t ifie d  a p p ra is e r  
in  a d d it io n  to  In ve n to ry & Ap p ra is a l
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Key Takeaways for Title  Insurance
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1. Be  sure  to  p rovid e  no tice  to  e ve ryone  e ntitle d  to  no tice  and  whe n in d oub t, 
p rovid e  no tice

2. Se rve  “Notice  o f Entry” of Jud g me nt and /or O rd e r with p roof o f se rvice  to  
e nsure  that the  ap p eal p e riod  runs

3. Always have  clie nts re tain ke y d ocume nts, p roofs o f se rvice

4. The re  may b e  a p e riod  of time  whe n the  real p rop e rty is no t insurab le  fo r title  
and  the re fore  the  succe ssor in inte re st may no t b e  ab le  to  se ll o r ob tain a loan



Questions?

Title Insurance
Considerations



SUMMARY



Bring ing  it All Tog e the r
◦ Prop e rty Tax:  I & A (DE-160) 

re q uire s the  p e titione r to  
ce rtify that R & T Cod e  se ction 
480 has b e e n satisfie d  b y filing  
a chang e  of owne rship  
state me nt with the  county 
re cord e r (b ut d oe s not re q uire  
a PCE or HO E to  b e  file d , the  
p ub lic may miss out on 
valuab le  p rop e rty tax saving s 
b y missing  Prop  19 d ead line s)

◦Re vise d  DE-310 (Pe tition to  
De te rmine  Succe ssion to  
Real Prop e rty) and  DE-315 
(O rd e r De te rmining  
Succe ssion to  Real Prop e rty) 
are  se t to  b e  re lease d  b y the  
Jud icial Council on 4/28/25
◦Many more  facts must b e  

alle g e d  und e r ne w rule s
◦ If no t re lease d , may ne e d  

to  craft a p e tition and  
fo llow statute s close ly
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More  Key Points

◦ In narrow circumstances, new §13151 Pe titions 
may he lp  many Californians avoid  formal p rob ate  
or red uce  the  costs/d e lay to  those  who would  
have  o the rwise  used  a formal p rob ate

◦ However, it is still a court process/hearing AND not a 
private administration like many trust 
administrations

◦ The  value  limit of $750,000 (ap p licab le  afte r 
4/1/25, as ad justed ) d oes not ap p ly to  all real 
e state  in California (e sp ecially many Bay Area 
localitie s)

◦ Does not ap p ly to  land , b uild ing s, or o the r real 
e state  only p rimary re sidences

◦ Estate  Planning  still Need ed : Many p eop le  will 
still need  a Will (with te stamentary p rovisions) to  
nominate  an executor, se lect b ene ficiarie s, e tc.

◦ Pub lic Ed ucation Need ed : The  p ub lic may 
e rroneously think that they d o  not need  an e state  
p lan, so  ed ucational mate rials and  e fforts are  
need ed  b y the  p rofe ssion (to  b e  sure  all asse ts fit 
within new rule s & the  p ub lic knows the  Court will 
still b e  involved )

◦ Title  Insurance :  Must take  ad d itional step s to  
ensure  that title  insurance  will issue  in the  future  
(may b e  an immed iate  or future  need )
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Are  Trusts Dead ????  NO !

◦ The  ne w law exp and s the  scop e  of small 
e state  ad ministrations – so  p ractitione rs 
should  b e come  ad e p t at e valuating  fact 
p atte rns to  asce rtain if the  ne w p roce d ure  
is ap p rop riate /ad vantag e ous

◦ Most p e op le  will continue  to  want a fully 
p rivate  arrang e me nt (i.e ., a  trust) and  avoid  
court involve me nt

◦ O nly fulfills really one  e state  p lanning  
ob je ctive  – avo id ance  of fo rmal p rob ate  – 
b ut no t o the r ob je ctive s clie nts commonly 
have  (i.e ., manag e me nt o f asse ts d uring  
life , nominating  a truste e , manag e me nt o f 
asse ts fo r b e ne ficiarie s, tax, e tc.)

◦ Dang e r if e state  p lan to  re ly up on the  ne w 
p e tition – what if the  clie nt move s, the  value  
g oe s up , chang e s p rimary re sid e nce s, e tc.?

◦ The  ne w p e titions are  untrie d  in Califo rnia, 
so  the re  may b e  a lo t o f trial and  e rror 
b e fore  the y b e come  routine

◦ May unwitting ly make  ob taining  title  
insurance  unavailab le

◦ Pub lic p roce ss with no  cre d ito r p ro te ctions
◦ Inap p rop riate  in many se tting s – so  trusts 

really will continue  to  b e  the  g o-to  e state  
p lanning  too l fo r many situations/clie nts
◦ Watch out for Reve rse  Mortg ag es
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ASSEMBLY BILL 2397
AN ACT TO AMEND SECTION 3910 OF THE FAMILY CODE, RELATING TO ADULT, 

DEPENDENT CHILD SUPPORT

HTTPS://LEGISCAN.COM/CA/TEXT/AB2397/ID/3012265/CALIFORNIA-2023-AB2397-CHAPTERED.HTML

https://legiscan.com/CA/text/AB2397/id/3012265/California-2023-AB2397-Chaptered.html


Bonus Family Cod e  Section AB 2397:

oExisting  law also  p rovid e s that b o th p arents have  an eq ual re sp onsib ility to  
maintain, to  the  extent o f the ir ab ility, a  ch ild  o f w ha te ve r ag e  w ho  is 
incap acita te d  fro m  e a rn ing  a  living  and  w itho ut sufficie n t  m e ans 

oPrior law re lied  on eq uitab le  p rincip le s to  allow the  Family Court to  ord e r 
d ep end ent ad ult child  sup p ort to  b e  p aid  to  an SNT

oThe new law gives explicit judicial authority to (but does not mandate) the Court to order 
the support payment to be paid to an SNT
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Bill 
Text:  
SEC. 1.

Section 3910 
of the Family 
Code is 
amended to 
read:

Red is removed text
Blue is added text

3910. Support of Adult Child

(a) The father and mother have Each parent of a child has an equal 
responsibility to maintain, to the extent of their ability, their child 
of whatever age who is incapacitated from earning a living and 
without sufficient means.

(b) Nothing in this section limits

(b) The court may order that a support payment be paid to a special 
needs trust established under Section 3604 of the Probate Code. 
trust. For purposes of this section, “special needs trust” means a 
trust that meets the requirements described in subparagraph (A) or 
(C) of paragraph (4) of subsection (d) of Section 1396p of Title 42 of 
the United States Code and paragraph (3) or (4) of subdivision (a) of 
Section 50489.9 of Title 22 of the California Code of Regulations.

(c) This section does not limit the duty of support under Sections 
3900 and 3901.
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What Chang e s to  FC §3910 Do

• The  amend ed  statute  clarifie s to  family court jud g es that they have  the  authority to  
ord e r d ep end ent ad ult child  sup p ort an SNT (some  jud g es we re  re luctant to  so  
ord e r which d isrup ted  p ub lic b ene fits & caused  real harm to  vulne rab le  ad ults living  
with sp ecial need s)

• Imp ortant b ehind -the -scenes work b y local p ractitione rs re sulted  in an amend ment 
d uring  leg islative  p rocess that chang ed  the  orig inal leg islation that would ’ve  
req uired  on-g oing  Prob ate  Court sup e rvision of any such created  trusts

• New law allows for a trust that comp lie s with the  p ayb ack p rovisions for Med i-Cal & 
SSA req uirements for 1st Party Trusts (req uired  b ecause  sup p ort is “d eemed ” to  child  
even if p aid  to  o the r p arent) & not to  the  child  and  d oes not req uire  on-g oing  
sup e rvision b y the  Prob ate  Court



Are Trusts Dead after April 1, 2025?  
A Deep Dive into AB 2016 

and the New Primary Residence Exclusion from 
Probate
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This proposal has not been approved by the Judicial Council and is not intended to represent the views of 
the council, its Rules Committee, or its Legislation Committee. It is circulated for comment purposes only. 

455 Golden Gate Avenue · San Francisco, California 94102-3688 
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I N V I T A T I O N  T O  C O M M E N T  
W25-10 

Title 

Decedents’ Estates: Succession to Real 
Property of Small Value 

Proposed Rules, Forms, Standards, or Statutes 

Revise forms DE-310 and DE-315 

Proposed by 

Probate and Mental Health Advisory 
Committee 

Hon. Jayne Chong-Soon Lee, Chair 

 
Action Requested 

Review and submit comments by January 6, 
2025 

Proposed Effective Date 

April 28, 2025 

Contact 

Corby Sturges, 415-865-4507 
corby.sturges@jud.ca.gov 

 

Executive Summary and Origin 
The Probate and Mental Health Advisory Committee proposes revising two forms in response to 
recent legislation that changed the statutory procedure for claiming succession to real property 
by raising the maximum value of the property claimed to $750,000 and limiting the application 
of the procedure to succession to a decedent’s primary residence in California. The proposed 
form revisions would conform to these changes and make technical and formatting corrections. 

Background 
Effective January 1, 2025, Assembly Bill 2016 (Stats. 2024, ch. 331) amended Probate Code 
sections 13150, 13151, 13152, and 13154 and repealed section 13158.1 These amendments 
narrow the scope of the procedure used to claim succession to a decedent’s real and personal 
property in California if the gross value of the decedent’s estate in California falls below a 
specified value. That procedure may now be used only for succession to real property that was 
the decedent’s “primary residence in this state” if the gross value of “that real property” does not 

 
1 All further statutory references are to the Probate Code. AB 2016 also amended sections 13100 and 13101, which 
govern the affidavit procedure for collection or transfer of personal property. The property used to determine 
eligibility for that procedure now excludes “any property included in a petition filed under Section 13151.” Because 
the affidavit used in this procedure is not submitted to the court but is instead given directly to the holder of the 
property to be collected, there is no applicable Judicial Council affidavit form. 

http://www.courts.ca.gov/policyadmin-invitationstocomment.htm
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202320240AB2016
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exceed the threshold amount.2 The legislation also, effective April 1, 2025, increases the 
maximum value of the subject real property to $750,000, to be further adjusted every three years 
according to the procedure in section 890.3 

The Proposal 
Petition to Determine Succession to Real Property (form DE-310) and Order Determining 
Succession to Real Property (form DE-315) are currently used for the procedure described 
above. The statutory amendments require revisions to these forms to allow their continued use 
for the new procedure. The committee proposes, effective April 28, 2025, to: 

• Revise form DE-310 by: 

o Retitling the form as Petition to Determine Succession to Primary Residence in 
California; 

o Updating item 1 to specify that the real property that is the subject of the petition was 
the decedent’s primary residence in California and not any other real or personal 
property;4 

o Revising item 8 to refer only to the real property that is the subject of the petition and 
to update the maximum values of that property; 

o Updating item 11 to limit the scope of the property description to the property that is 
the subject of the petition and to require that, in addition to a statement of the 
decedent’s interest in the real property, the petition include facts showing that the 
property was the decedent’s primary residence in California; and 

o Revising items 12 and 13 to refer more specifically to the real property that is the 
subject of the petition; and 

 
2 See, e.g., Stats. 2024, ch. 331, § 4, amending § 13151. The amendments have the peculiar effect of allowing a 
decedent to have more than one “primary residence” but only one such residence in California. This effect was 
acknowledged and accepted by the bill’s author and sponsor. 
3 The committee also plans to recommend technical revisions to Maximum Values for Small Estate Set-Aside & 
Disposition of Estate Without Administration (form DE-300) and Affidavit re Real Property of Small Value (form 
DE-305) to reflect the amount increased by AB 2016 and other amounts adjusted according to the requirements in 
section 890. All adjusted amounts will take effect April 1, 2025, and be published by that date on the California 
courts website. Because the revisions to forms DE-300 and DE-305 will do no more than apply the formula 
mandated by section 890(b), the committee plans to recommend their adoption along with the forms in this proposal, 
effective April 28, 2025, without circulating them for public comment. 
4 The Probate Code no longer authorizes a petition procedure for succession to real or personal property of small 
value other than a decedent’s primary residence in California. Section 13152(f), as amended, makes clear that the 
procedure to succeed to the decedent’s primary residence in California applies regardless of the decedent’s date of 
death. (See also § 13152(a)(2).) The affidavit procedures under section 13100 et seq. (personal property) and section 
13200 et seq. (real property) will remain available after January 1, 2025, for succession to property of small value. 

https://www.courts.ca.gov/documents/de310.pdf
https://www.courts.ca.gov/documents/de315.pdf
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• Revise form DE-315 by: 

o Retitling the form as Order Determining Succession to Primary Residence in 
California; 

o Revising item 6 to refer more specifically to the real property that is the subject of the 
order and to update the maximum values of that property; 

o Revising item 7 to refer more specifically to the property that is the subject of the 
order; 

o Adding new item 8, a finding that the real property that is the subject of the petition 
was the decedent’s primary residence in California; and 

o Renumbering existing item 8 as item 9 and revising it to specify more precisely the 
property that is the subject of the order. 

The forms, as proposed to be revised, are attached at pages 5–7. 

Alternatives Considered 
The committee did not consider the alternative of taking no action because the form revisions are 
required to implement statutory changes affecting litigants, including self-represented litigants, 
and to bring the forms into compliance with current law. The committee did consider proposing 
different effective dates for the revisions. Initially, the committee considered proposing a January 
1, 2026, effective date, but determined that an earlier effective date would be more appropriate. 
Because the increase to the maximum value of eligible property takes effect April 1, 2025, 
delaying implementation beyond that date longer than necessary would frustrate self-represented 
litigants who attempted to claim residences belonging to decedents who had died on or after 
April 1 that were valued at more than $184,500 but less than $750,000. 

The committee also considered proposing a January 1, 2025, effective date, with circulation for 
comment after council approval. Although AB 2016’s limitation of the statutory process to a 
decedent’s primary residence in California does take effect on January 1, the committee 
determined that the existing forms may be used without modification to succeed to a decedent’s 
primary residence until May 12, 2025. That is the first day on which a person may file a petition 
under section 13151 to succeed to a decedent’s primary residence that is valued between 
$184,500 and $750,000.5 In addition, even if the council revised the forms effective January 1, 
2025, it would need to revise them again on or shortly after the April 1, 2025, effective date of 
the adjustment of the maximum property value. The committee concluded that two separate but 
related revisions of the same forms within four months of one another would cause confusion 

 
5 The April 1, 2025, value adjustments required by section 890 and SB 1106 apply only to property of decedents 
who die on or after that date. Section 13151 requires a successor to wait at least 40 days after a decedent’s death 
before filing a petition to start the process in which forms DE-310 and DE-315 are used. The revised forms will 
therefore take effect in time for their first authorized use. 
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exceeding any benefit of an earlier effective date. For these reasons, the committee proposes that 
all form revisions take effect April 28, 2025, the Monday after the meeting at which the Judicial 
Council will consider proposals circulated for comment this winter cycle. 

Fiscal and Operational Impacts 
The only fiscal or operational impacts this proposal may have on courts or litigants are the costs 
of replacing outdated forms and reprogramming digital case management systems. Because the 
changes are required by statute, their impacts cannot be avoided. 

Request for Specific Comments 
In addition to comments on the proposal as a whole, the advisory committee is interested in 
comments on the following: 

• Does the proposal appropriately address the stated purpose? 

The advisory committee also seeks comments from courts on the following cost and 
implementation matters: 

• Would the proposal provide cost savings? If so, please quantify. 
• What would the implementation requirements be for courts—for example, training 

staff (please identify position and expected hours of training), revising processes and 
procedures (please describe), changing docket codes in case management systems, or 
modifying case management systems? 

• How well would this proposal work in courts of different sizes? 

Attachments and Links 
1. Forms DE-310 and DE-315, at pages 5–7 
2. Link A: Assembly Bill 2016 (Stats. 2024, ch. 331), 

https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202320240AB2016 

https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202320240AB2016


Form Adopted for Mandatory Use 
Judicial Council of California 
DE-310 [Rev. April 1, 2025]

PETITION TO DETERMINE SUCCESSION TO 
PRIMARY RESIDENCE IN CALIFORNIA

Probate Code, §§ 13151, 13152
www.courts.ca.gov

DE-310
ATTORNEY OR PARTY WITHOUT ATTORNEY STATE BAR NO.:

NAME:

FIRM NAME:

STREET ADDRESS:

CITY: STATE: ZIP CODE:

TELEPHONE NO.: FAX NO.:

EMAIL ADDRESS:

ATTORNEY FOR (name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF
STREET ADDRESS:

MAILING ADDRESS:

CITY AND ZIP CODE:

BRANCH NAME:

ESTATE OF (name):

DECEDENT

PETITION TO DETERMINE SUCCESSION TO 
PRIMARY RESIDENCE IN CALIFORNIA

FOR COURT USE ONLY

DRAFT 110624 
Not approved by 

the Judicial Council

CASE NUMBER:

HEARING DATE AND TIME: DEPT.:

1. Petitioner (name of each person claiming an interest):

requests a determination that the real property described in item 11 was the decedent's primary residence in California and is 
property passing to petitioner.

2. Decedent (name):
a. Date of death:
b. Place of death (city and state or, if outside the United States, city and country):

3. At least 40 days have passed since the decedent's death.

4. a. Decedent was a resident of this county at the time of death. 
b. Decedent was not a resident of California at the time of death. Decedent died owning property in this county.

5. Decedent died intestate (without a will) testate (with a will), and a copy of the will is attached as Attachment 5 or 12a.

6.   a. No proceeding for the administration of decedent's estate is being conducted or has been conducted in California. 
b. Decedent's personal representative's consent to use the procedure provided by Probate Code section 13150 et seq. is 

attached as Attachment 6b.

7.   Proceedings for the administration of decedent's estate in another jurisdiction
a. have not been commenced.
b. have been commenced and completed. (Specify state, county, court, and case number):

8.   The gross value, at the time of decedent's death, of decedent's interest in the real property described in item 11, as shown by the 
attached appraisal, did not exceed (check one):
a. $166,250 (decedent died before April 1, 2022).
b. $184,500 (decedent died on or after April 1, 2022, and before April 1, 2025. Form DE-300 is attached as required by law).

(Prepare and attach as Attachment 8 an appraisal of the property described in item 11. (Use Judicial Council forms DE-160 and 
DE-161.) A probate referee appointed for the county named above must perform the appraisal. See Probate Code, §§ 8901, 8902.)

c. $750,000 (decedent died on or after April 1, 2025, and before April 1, 2028. Form DE-300 is attached as required by law).

9.   a. Decedent is survived by (check items (1) or (2), and (3) or (4), and (5) or (6), and (7) or (8)):
(1) spouse
(2) no spouse, as follows: (a) divorced or never married (b) spouse deceased
(3) registered domestic partner
(4) no registered domestic partner (See Family Code, § 297.5(c); Probate Code, §§ 37(b), 6401(c), and 6402.)
(5) child, as follows: (a) natural or adopted (b) natural, adopted by a third party
(6) no child
(7) issue of a predeceased child
(8) no issue of a predeceased child

b. Decedent is is not survived by a stepchild or foster child or children who would have been adopted by
decedent if a legal barrier had not prevented adoption. (See Probate Code, § 6454.)

Page 1 of 2
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DE-310 [Rev. April 1, 2025] PETITION TO DETERMINE SUCCESSION TO 
PRIMARY RESIDENCE IN CALIFORNIA

Page 2 of 2

DE-310
ESTATE OF (name):

DECEDENT

CASE NUMBER:

10. Decedent is survived by (complete if decedent is survived by (1) a spouse or registered domestic partner described in 
Probate Code, § 37, but no issue (only a or b apply); or (2) no spouse or registered domestic partner described in Probate 
Code, § 37, and no issue. Check only the first box that applies.)

a. a parent or parents who are listed in item 14. 
b. a sibling, or issue of a deceased sibling, all of whom are listed in item 14. 
c. other persons who might be entitled to inherit property if decedent did not have a will, all of whom are listed in item 14. 
d. no known next of kin.

11. Attachment 11 contains (1) the legal description and the Assessor's Parcel Number of the real property claimed in this petition; 
(2) a statement of decedent's interest in the property, including facts that show that the property was decedent's primary residence 
in California; and (3) if any petitioner's claim to the property is based on succession under Probate Code sections 6401 and 6402, 
facts that show whether the property was community, separate, or quasi-community property.

12. Each petitioner is a successor of the decedent (as defined in Probate Code section 13006) and successor to the decedent's interest
in the real property described in item 11 because each petitioner is
a. (will) a beneficiary who succeeded to that property under decedent's will, and a copy of the will is attached as Attachment 

5 or 12a.
b. (no will) a person who succeeded to that property under Probate Code sections 6401 and 6402.

13. The interest of each petitioner in the property described in item 11 is stated in Attachment 13 is as follows (specify):

14. The names, relationships to decedent, ages, and residence or mailing addresses, as far as known to or reasonably ascertainable by
petitioner, of (1) all persons named or checked in items 1, 9, and 10; (2) all other persons who may be entitled to inherit decedent's 
property in the absence of a will; and (3) all persons designated in the will to receive any property are listed in Attachment 14.

15. The names and addresses of all executors named in decedent's will are listed below listed in Attachment 15.

No executor is named. There is no will.

16. Petitioner is the trustee of a trust designated in decedent's will to receive property. The names and addresses of all persons 
interested in the trust, as determined in cases of future interests under Probate Code section 15804(a)(1), (2), or (3), are listed
in Attachment 16.

17. Decedent's estate was under a guardianship conservatorship at decedent's death. The names and
addresses of all persons serving as guardian or conservator are listed below are listed in Attachment 17.

18. Number of pages attached:

Date:

(TYPE OR PRINT NAME OF ATTORNEY) (SIGNATURE OF ATTORNEY)*

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date:

(TYPE OR PRINT NAME OF PETITIONER) (SIGNATURE OF PETITIONER)*

(TYPE OR PRINT NAME OF PETITIONER) (SIGNATURE OF PETITIONER)*

SIGNATURE(S) OF ADDITIONAL PETITIONERS ATTACHED

* Each petitioner (i.e., each person named in item 1) must sign this form. (Probate Code, § 1020.) If more than 2 petitioners, check the box above and use an attachment.
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Form Adopted for Mandatory Use 
Judicial Council of California 
DE-315 [Rev. April 1, 2025]

ORDER DETERMINING SUCCESSION TO  
PRIMARY RESIDENCE IN CALIFORNIA

Probate Code, § 13154
www.courts.ca.gov

DE-315
ATTORNEY OR PARTY WITHOUT ATTORNEY STATE BAR NO.:
After recording, return to:

NAME:

FIRM NAME:

STREET ADDRESS:

CITY, STATE, ZIP CODE:

TELEPHONE NO.: FAX NO.:

EMAIL ADDRESS:

ATTORNEY FOR (name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF

STREET ADDRESS:

MAILING ADDRESS:

CITY AND ZIP CODE:

BRANCH NAME: FOR RECORDER'S USE ONLY

ESTATE OF (name):

DECEDENT

CASE NUMBER:

ORDER DETERMINING SUCCESSION TO 
PRIMARY RESIDENCE IN CALIFORNIA

FOR COURT USE ONLY

1. Date of hearing: Time:
Dept./Room:
Judicial Officer (name):

THE COURT FINDS

2. Notice has been given as required by law.

3. Decedent died on (date):
a. a resident of this county. 
b. a nonresident of California who owned property in this county.
c. intestate (without a will) testate (with a will).

4. At least 40 days have passed since the decedent’s death.

5. a. No proceeding for the administration of the decedent's estate is now being or has been conducted in California.
b. Decedent's personal representative has consented in writing to use the procedure in Probate Code section 13150 et seq.

6. The gross value of the real property described in item 9a does not exceed
$166,250 (death before April 1, 2022).
$184,500 (death on or after April 1, 2022, and before April 1, 2025).
$750,000 (death on or after April 1, 2025).

7. Each petitioner is a successor of the decedent (as defined in Probate Code section 13006) to the decedent's interest in the real
property described in item 9a because each petitioner is (check one):
a. (will) a beneficiary who succeeded to the property under decedent's will.
b. (no will) a person who succeeded to the property under Probate Code sections 6401 and 6402.

8. The real property described in item 9a was the decedent's primary residence in the state of California.

THE COURT FURTHER FINDS AND ORDERS

9. a. The real property described in Attachment 9a described below passes to each petitioner as described in b.
(Give legal description of property, including Assessor's Parcel Number):

b. Each petitioner's name and specific interest in the property is stated in Attachment 9b is as follows (specify):

10. Other orders are stated in Attachment 10.

11. Number of pages attached:

Date:
JUDICIAL OFFICER

SIGNATURE FOLLOWS LAST ATTACHMENT Page 1 of 1
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