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GENERAL OUTLINE

• What is a conservatorship?

• Big Picture – Where does this fall within our world?

• Types of Protective Proceedings

• Probate Conservatorship Details

• Limited Conservatorship Details

• CARE Act

• Estate vs. Person

- Conservatorship Process and Forms

- Questions?
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WHAT IS A CONSERVATORSHIP?

Positive: Protective court proceedings to appoint an authorized agent to make decisions for 
an incapacitated adult who requires care.

Negative: Lawsuit to take away an adult’s rights and to forcefully give control of their life to 
someone else.

Probate Code Section 1801: 

“unable to provide properly for his/her physical health, food, clothing, or 
shelter…” (person).  

“substantially unable to manage his or her own financial resources OR resist fraud 
or undue influence”
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BIG PICTURE: WHERE DOES THIS FALL IN 
OUR WORLD?

• Estate Planning – living individuals with capacity

• Conservatorships – living individuals without capacity

• Probate – deceased individuals without a trust

• Trust Administration – deceased individuals with a Trust
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Protective Proceedings

Guardianships 
- minors Conservatorships

Lanterman
Petris Short 

(LPS) – mental 
health

Probate
Limited –

Developmental 
Disabilities

CARE 
Proceedings
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PROTECTIVE PROCEEDINGS

• Lanterman Petris Short Act Proceedings (LPS)
• General Case – schizophrenia, bipolar, OCD

• Defined by the Welfare and Institutions Code
• W&I Code 5350 - Established for someone who is gravely disabled as a result of a mental health 

disorder or impairment caused by chronic alcoholism

• a person is not “gravely disabled” if that person can survive safely without involuntary detention with 
the help of responsible family, friends, or others who are both willing and able to help provide for the 
person’s basic personal needs for food, clothing, or shelter.

• Extension of a 5150 involuntary hold
• Generally referred by medical professionals to the Public Guardian, but can be from a corrective 

facility as well

• Technically has no limitations on who can file

6



PROTECTIVE PROCEEDINGS

• Probate Conservatorships

• General case: dementia, strokes, old age

• Defined by the Probate Code – see Probate Code Section 1801 referenced above 

• Unable to care for themselves

• Unable to resist undue influence

• You won the lottery

• Assumption of “they do not have capacity” except for what is carved out

• Exception: marriage, voting

• Not able to legally enter into a contract
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PROTECTIVE PROCEEDINGS

• Limited Conservatorships

• General Case: autism, down syndrome, cerebral palsy, intellectual disability

• “Limited” because the scope of authority that can be granted is tailored down to what is 
necessary to protect the conservatee, depending on their function level

• Assumption of “they do have capacity” except for what is carved out by court order

• 7 powers  - residence, confidential records, contract, medical consent, education, marriage, social 
and sexual contacts

• Regional Center involvement

• Strong desire to promote independence – see CPC 1801(d)
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PROTECTIVE PROCEEDINGS

• CARE Act – approved through Senate Bill 1338 in 2022

• W&I Code Sections 5972 et seq.

• Sets a procedure designed to support individuals with mental illness

• Petition filed with the CARE court, must make prima facie case:

• 18 year or older

• Experiencing severe mental illness

• Not clinically stabilized in on-going voluntary treatment

• Person is unlikely to survive safely in the community without supervision and the person’s condition is 
substantially deteriorating OR person is in need of services and support to prevent a relapse

• Participation in a CARE plan is the least restrictive alternative

• The person is likely to benefit
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PROTECTIVE PROCEEDINGS

• CARE Act – cont’d:

• Implementation began 10/23 in several counties, including SF

• All other counties set to begin by no later than 12/1/24

• Sets forth a procedure to come to a VOLUNTARY agreement with different support 
agencies to give and accept support for the individual

• There is no ramification for the individual if they do not comply with the plan
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PROTECTIVE PROCEEDINGS

• Person vs. Estate

• Person – takes care of the physical person

• Health, food, clothing, shelter

• Estate – deals with money and any financial transactions

• Real estate

• Bank accounts, etc

• All conservatorship proceedings have both person and estate aspects

• Can be considered separately by the Court
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CONSERVATORSHIP PROCESS

• Post appointment with client:

• Petition for Conservatorship

• Petition for Temporary Conservatorship 

• Capacity Declaration

• Bond

• Conservator Screening

• Confidential Supplemental Information

• Conservator Training (varies by County)
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CONSERVATORSHIP PROCESS

• Post Filing – built in protections

• Notice of Hearing

• CPC 1821 – second degree relatives

• Citation

• Court Investigator 

• Regional Center (Limited conservatorship only)

• Appointment of attorney for the proposed conservatee

• Discussion of Pre and Post the Free Brittney Movement

• CPC 1471(d) – “The role of legal counsel…is that of a zealous, independent advocate 
representing the wishes of their client…”
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CONSERVATORSHIP PROCESS

• You have filed your petition and all parties have notice.  Now what?

- hearing date timing – usually at least 60-90 days out

- objections?

- evidentiary hearing?

• Standard of Proof: Clear and Convincing Evidence
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CONSERVATORSHIP PROCESS

• Post Appointment

• Order

• Letters

• Notice of Rights

• General Plan

• Inventory and Appraisal

• Move Notices
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CONSERVATORSHIP PROCESS

• After 1 year

• Accounting petitions

• Court Investigator follow up
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QUESTIONS?
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