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DISCLAIMER

" v I am happy to take questlons durlng.and after the
program tlme permlttlng : R O o
3 ) am a quasl-judlclal court employee bound not onIy by the 4y ;
' " Rules.of Professional. Conduct but by the Cannons of '
A Judlclal EthICS TEA : S b e,
.. <l cannot answer questlons about cases that are pendlng in
- the. Contra Costa County Superlor Court :

. 1 capnot answer (5|uest|ons about how partlcular judges _ o
- - would ruleon any issue: Nothlng |n this : seminar should be-
construed as any |nd|cat|on of how a judge wouId rule. .-

-'-' AII fact pattErs, examples anp sample forms are frctlon

ABBREVIATIONS

APJ - AII-Purpose Judge 2 MSJ/MSA Motlon for Summary i
COA Cause of Actlon : Judgment/Summary Ad;udlcatlon i
S M M
£l COCOCo Contra COSta County ! {£ ¢ Motlonia Compel

NOE Notlce of Entry
F&S Filé & Serve .
+ POD Request for Productlon of i
/X = Jurlsdlctlon ' L . Documérits = -

M&C Meet & Corbfer usles RFA Reques‘t for Admlsswn
MIL ‘Motion In lelhe AU RFJN Request for Judlclal Notlce "

‘ .. MJOJ’ Motlon for Judgment on Rog Interrogatory (elther Speclal or ek
| . -thepleadings . < ' - : - Form), S Stk
: .MPA Memgrandum of Pmnts‘_ A SOI. statute Of leltatrons
: and Authoritles B oo 300
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THE LAW & MOTION UNIVERSE. o

AII of the Eplsodes of the. Law & Motion Saga W|II gwe

i example.s based on the foIIowmg set of hypothetlcal
- facts: - Spde i e o AR

s Darth Vader (fka Annrkan Skywalker) dred durrng the
Battle of Endor. At the time of his death, Vader was. .~ .
‘unmarried. His wrfe, Padme Skywalker (nee Amrdala), ;
| predeceased him'in childbirth. Vader was survived by - .-
twrn chrldren Luke Skywalker and P.rrncess Lera Solo (nee '
LT skl e S 5 | Organa)

g Approxrmately two months after Vader S death Lu[(e and

¢ _Lera recerved a Trustee’s Notrfrcatron pursuant to. Probate T

W Code § 16061 7. The Trustee’s Notification incfuded a -

i -copy of The Darth Vader Revocable Living Trust.. The Trust" g
b provrdes that the successor trustee folIowrng Vagler (R

_-.death is to be Emperor Palpatine or, if he does not survive _- s
=" . (he didn’t), then “Supreme Leadér Snoke”.rs toserveas - . :
Ligeis successor trustee Upon Vaders death, all of the assets . -

- of the. Trust (assuined to. be worth approxrmately 10

e _ mrfhon Galactrc Credits) aré to-be-distributed to. Vader’s: '_ e

Grandson Ben Solo, except that Luke and Lera -are to
each recterve a bantha,- if any are assets of the Trust




Shocked Luke (but not Lera) hrred an attorney to frle a i

Petrtron in the Probate Drvrsron of the Contra Costa

0 County Superior Court alleging, among other clafins, that * -
: o the Trust is.inivalid hecause (1) Vader lacked the reqursrte =
. ." ‘mental capacity to execute the Trust; (2) Vader pas o
o sunduly rnfluenced by Emperor Palpatrne, Ben-Solo a»nd/or' .
.. '“supreme Leader Sndke” into exectiting the Trust; and (3) - . :

Vader was under duress when he executed the Trust

2 Assume that CoCoCo has personal and sub]eqt matter - .
o -lurrsdrctromover this case and that‘ 'service-of the pet,t,on- e

; . .-was proper and trmely

EPISODE V THE EVIDENCE STRIKES BACK

.y

MOTIONS lN LIMINE

3/21/2023



EPISODE v THE EVIDENCE STRIKES BACK

-“In erme” means “at the very start”

'_-There isno express statutory authorrty

‘: : authorlzmg Miks. - -
. +See Witkin Califoinia Evrdence (6th Ed
West 2023) Presentatlon at Trral §§ 379-

EPISODE v THE EVIDENCE STRIKES BACK

s

‘o Pu rposes

L e To prevent a jury from hearmg madmrssmle

ewdence-_-;_ et -

- -To avoid wastmg trlal trme on madmlssmle
eVIdence o R _
s -To setsome tr|aI procedures

! -+ -‘.".. : 1 ; x ‘.. :._ ’
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EPISODE v THE EVIDENCE STRIKES BACK

A 2

ore Use in Court Trrals

‘Some tr|aI judges have standmg orders
- - that ewdentrary issues raised by MILs’ are -

- ..'all-denied witHout prejudice and will be .

a4 : | -addressed at the tlme the ewdence |s
.. .. -presented. -

i .*Others will entertain MILe on the merlts e

beforetrlal begms e

EPISODE v THE EVIDENCE STRIKES BACK

R,

 -, -_Use in Court Trials*' v

i -Any evrdentlary objectlon that could be ralsed o

. attrial can be riised by MIL.: Condon-Johnson

' & Assocs. V. Sacramento Mun. Utility Dist. =~ °

(2007) 149 Cal.’App. 4t 1384.

el eommon MIL is to exclude non-party fact
e wrtnesses from the courtroom untll after
- testlmo,ny is. offered |

3/21/2023



EPISODE v THE EVIDENCE STRIKES BACK

A 2

‘o Examples

. sIrrelevant ewdence EV|d Code § 350.

e % -Unduly prejudlclal ewdence Evrd Code §

' v 382 o
S '°PrIV|Ieges EV|d Code §§ 900 et seq

' --Offers*to compromlse Ewd Code§1152

EPISODE v THE EVIDENCE STRIKES BACK

: OExamp|es L e
o -Character ewdence EV|d Code §§ 785-791
1100 1109. . [

T Ewdence not disclosed m dlscovery when R

-,requwed

i, Expert testlmony of an unquallfled WItness bk

EVId Code §§ 720 801

: .+ 5 :

3/21/2023



. Procedure.

EPISODE v THE EVIDENCE STRIKES BACK

.

-Inappropriate uses of MILs
s +As'a substitute for a MJOP

+However, you W?_ move -to exclude'ell eVIdence
" _(either in one MIL or.in multiple MILs), then let:

-the court decid e whether the result.is dlsmlssal _' ¥

- ordefault. . . |

-To control ordinary procedure and matters of
grofessmnal courtesg Kelly v. New West -
edera1 Savm (19 6) 49 Cal App 4. :

EPISODE v THE EVIDENCE STRIKES BACK

.

R Depends on'the court Sometlmes F&S on. the flrst
. day-of trial, sometimes up to a. week before
sometlmes ata pre-trlal conference : :

--Form

. Depends on the court Usually MILs are’ brref but
+ ‘are still supported by evidence. Should usually
comply as closely-as possible- wlth normal Iaw &
motlon format (| e ‘Notlce MPA Ewdence)

3/21/2023
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CCEN s thatreallyall? ot

f‘ THE LAW & MOTION SAGA

ROGUE DECISION
A LAW & MOTION STORY

- R f : o
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"_-_j;ROGUE DECISION A LAW & MOTION

STATEMENTS OF DECISION

STATEMENTS OF DECISION by 29t

-ccp § 632 CRC 3.1590

C . Replaces the old “flndmgs of fact and

. . conclusions of law”

«Court trials only Where the case mvolved the trlal | ':_." |
- of a question of fact : - S
o Explams the factual and Iegal ba5|s for the .

- court’s decision as to each of the prmcipal
controveuted |ssues*at trlal CCP 8§ 632

10
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PROCEDURE & TIMING

-Gettmg a SOD requ1res a tlmely request

Y '°T|m|ng depends on length of trial %Y R
Sorie 1 calendar day or<:8 hours .over more than A

= day Before case is submltted CRC 3 1590(n)

*>1 calendar day w/in 10 days after tentatlve
de0|s|on |s announced CRC 3 1590(d)

PROCEDURE & TIMING

 -, -The Tentatlve Demsron

S -The court’s conclusmn after trlal

i May be made oraIIy or in wrltlng CRC
3 1590(a) , P . .
. If made oraIIy, clerk must serve mmute order on aII
partles reflectmg tentatlve decrsron ‘
-TentatiVe declsmn |s ot bmdm CRC
3 1590‘gb) il

11
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# PROCEDURE & TIMING
2 °The Tentatrve Declsmn '- =

*.

i Court has four optlons regardlng content (CRC

3. 1590(c))
+ State that it is the SOD subject to objectlon}
" "o Indlcate that the court. will prepare the SOD
*Order a party to prepare the SOD; or: * :

e Direct that the tentative decision will, become the |
.. SOD unless;-within 10 days of anhouncement,.a
*
G ‘party,specifies those prlnclpal controverted issues -
S as to which the party is requestmg a SOD ormakes .
propdsals not mcluded in the tentatlve declsron e g

PROCEDURE & TIMING

R o If no tlmely request or request is walved

~AII objectlons to the court’s failure'to make aII

findings necessary to support its declsmn are £
‘waivéd.. A )

! «Court of Appeal*applles the doctrlne of |mpI|ed
i flndlngs and presumes that the trial court made

i __'-.aII necessary findings. supported by substantlal
ek ewdence Nellie Gail Ranch Owners Assn. v.

Sy s .McMull (2016) 4 Cal App 5“‘ 982 996

12
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: '.* -
e

'; . Form of request for. SOD e
St Prmmpal controverted |ssues must be specmed
“‘in the request for SOD. CRC 3. 1590(d) '-; s

i _“After a requestis made under (d),"any other .

: party may make proposals as to the content
-+ ‘of the SOD W|th|n 10 days of the flrst
o request CRC 3 1590(e) -

PROCEDURE & TIMING o
e Preparatlon of Proposed SOD (CRC 3. 1590(f))

e . If court decides to do it, court must prepare

7% ..Proposed SOD-& Proposed Judgment w/in 30
R days of Tentatlve Decjsion; OR  ~ . 4+
.o If party.is- ordered to prepare.it, must be flléd
o and served w/in 30.days of Tentative De0|s|on £
. .+1f SOD and Proposed Judgment. are not tlmely, e
-+ - -gny other party may either prepare it - 51
e themselves OR move for an order deemlng SOD
sy walved. e e Lo S .

13
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PROCEDURE&TIMING “'

‘, °Object|ons to Proposed SoD (CRC 3 1590(g))

e -Any party may object to Proposed SOD w/ in 15
- days: after date Proposed SOD & Judgment are
 served. : -+

.. *Form of Objectlon need to. show that the
ST Proposed SOD t1) does not resolvea+ -
- ._controverted issue; (2) is amblguous, or (3)
- .. .. -relies on facts. that were-not.proven or are . :
o _;_outsrde the -record. Colony Ins. Co.v. Crusader - -
Syl __'Ins Co, (2010) 188 Cal. App 4th 743 750-751

; " CONTENT OF sop ; e
e °Reqmres the “factual and Iegal baS|s” for the
<, decision. CCP §632. - Es -

' Court. need not address all of the Iegal and
‘factual issues raised by the parties, ‘but only

- .the-grounds. -upon which the judgment rests -

" without hecessarily: specrfymg the partlcular
- evidence considered by the court. Peak-Las .. -
.. Positas y.: BoIIa (2009) 172 Cal App 4th e j. :
.?.;101 112. s BBk g

14
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CONTENT OF SOD

d Need only set out ultimate findings rather than

.~ evidentiary findings. Almanor Lakeside Villas

. -Owners Assn. v. Carson (2016) 246 Cal. App 4““'.

.- 761, 770’
e Court'need not make specmc fmdmgs on ev.ery

‘.- - evidentiary point,only the grounds on which the %
. “judgment rests. Rlchardsonv Franc (2015) 233 e
. Cal. App. 4*" 744,753, n.2. -~

. -.~S0D on attorney fee award.is not re quired.
-~ Ventura v. ABM Industrles Ine. (201 )212 CaI
.;,_App.4-258 275, SR s

HEARING

s -Court has dlscretlon to orde'r a hearmg
A regardmg proposals and- objectlons . of Ct
- 3. 1590(k) p S ‘ 7

15
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NOTE: THIS IS ONE OF MANY
FORMS THAT MOTIONS IN LIMINE

Cassian Andor, Esq. (SBN THX1138) CAN BE PRESENTED. CHECK YOUR
THE ANDOR LAW FIRM LOCAL RULES AND LOCAL

1234 Wookiee Lane PRACTICE TO DETERMINE THE
Skywalker Ranch, CA 94553 PRECISE FORMAT FOR YOUR CASE

(925) 555-5555 | Fax (925) 555-5555
CAndor@thisisntreal.com

Attorneys for LUKE SKYWALKER

SUPERIOR COURT OF CALIFORNIA
COUNTY OF CONTRA COSTA

In re the Case No.: P74-00001

DARTH VADER REVOCABLE LIVING
TRUST. MOTIONS IN LIMINE

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

NOTICE IS HEREBY GIVEN that on September 3, 2075, at 9:00 a.m., in Department 30
of the above captioned court, located at 725 Court Street, Martinez, California, LUKE
SKYWALKER (“Petitioner”) will and hereby does move for the following orders in limine:

MOTION IN LIMINE NO. 1

For an order excluding all non-party percipient witnesses from the courtroom during trial

until after their testimony has been concluded.
MOTION IN LIMINE NO. 2
For an order excluding the testimony of Darth Plaeus entirely from the trial on the ground

that his testimony will be unduly prejudicial to Petitioner. Evid. Code § 352.
MOTION IN LIMINE NO. 3
A7 KN A77V7 LINKNNV ZVINVVTZ ZINALT V=KV V=T
VU7V V71OV EKM3O OKN VEVT EVINY O KNN O V=M
LVK7 OK7N LOY VN

MOTIONS IN LIMINE - 1
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This Motion is based on this Notice, the Memorandum of Points and Authorities and
Declaration of Cassian Andor, attached hereto, the file herein, and such argument as may be

made at the hearing on these motions.

Date:

CASSIAN ANDOR, ESQ.
Attorneys for LUKE SKYWALKER

MEMORANDUM OF POINTS AND AUTHORITIES

Like all other motions, here is where your points and authorities go, assuming your court

wants them. Make it brief and to the point!

Date:

CASSIAN ANDOR, ESQ.
Attorneys for LUKE SKYWALKER
DECLARATION OF CASSIAN ANDOR
I, CASSIAN ANDOR, declare as follows:
1. | am an attorney at law duly licensed to practice law in the State of California and
an attorney of record herein for LUKE SKYWALKER. | have personal knowledge of the facts

set forth herein and if called on to testify, | could and would do so competently.

2. Include facts here where necessary, including depo transcripts or pleadings to
support your motion.

v OZYIQAUNNV V=V 217 7ZVYVIKN £70L VUNAZVE Y N
V=RV TXK7V= YRZVI7 N LUOON E=KV=T70 O Ok V=
SV ZIYVIKNN TA £ZOYM ZNNVA7Ve  VEKUVN VIAKWANY O=V
V=N N VEVT EVIRNIY Ok V=T ANAVT LZOAYIVINE KINZ V=TV N AA
VIY1ZVIAWVT O WONV7KZ T VERKV TR T V70V =,

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct. Executed this 15" day of October, 2075, at Skywalker Ranch,
California.

Cassian Andor
MOTIONS IN LIMINE - 2
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