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THE DISCOVERY WARS
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DISCLAIMER

" v I am happy to take questlons durlng.and after the
program tlme permlttlng

3 ) am a quaSI-judlclaI court employee bound not onIy by the'i_ ks

SEHie - Rules.of Professional Conduct but by the Cannons of
i Judlclal EthICS s EA

.y

".

; . _'. | cannot answer que.stlons about cases that are pendlng in :
the Contra Costa County Superlor Court :

. 1 capnot answer (5|uest|ons about how partlcular judges _ o
-~ would ruleon any issue: Nothlng |n this : seminar should be-
construed as any |nd|cat|on of how a judge wouId rule. .-

-'-' AII fact pattBrs, examples anp sample forms are frctron

ABBREVIATIONS

APJ —~ AII-Purpose Judge 3
COA Cause of Actlon

L CoCoCo Contra Costa County :

F&S F|Ie & Serve *.
Cj/X = Jurlsdlctlon :'
M&C Meet & Confer

MIL ‘Motion In erme %

5 -MJOQP - Motion for Judgment on .

- the Pleadings

: -MPA Memgrandum of Polnts‘_. '

and Authoritles

MSJ/MSA Motlon for Summary S
. Judgment/Summary, Ad,ludlcatlon i3

MTC Motlon to COmpel
NOE Notlce of Entry

POD Request for Productlon of B
; Documents et -

RFA Reques‘t for Admlsswn

s RFJN Request forJudIclaI Notlce :

Rog Interrogatory (elther Speclal or i

Form) .
SOL Statute of leltatlons




THE LAW & MOTION UNIVERSE. & ioh

AII of the Eplsodes of the. Law & Motion Saga W|II gwe

i example.s based on the followmg set of hypothetlcal
- facts: - Sy o AR

s Darth Vader (fka Annrkan Skywalker) dred durrng the

Battle of Endor. At the time of his death, Vader was.
‘unmarried. His wrfe, Padme Skywalker (nee Amrdala), ]

predeceased him’in chrldbirth». Vader was survived by .

twrn chrldren Luke Skywalker and Prrncess Lera Solo (nee i |

. o < Organa)

s Approxrmately two months after Vader S death Lu[(e and 4
. Leia received a Trustee’s ‘Notification pursuant to. Probate SR
1 Code-§ 16061.7. The Trustee’s Notification inctuded a - et

s 4E5, -copy of The .Darth Vader Revocable Lrving Trust.. The Trust iy

provrdes that the successor trustee followrng Vagler s i

i _-.death is to.be Emperor Palpatine or,'if he does, not survive _- X

1 . (he didn t),. then “Supreme Leadér Snoke” Is to serve as

o 'successor trustee. UponVader’s death, all of the assets . ..

- of the. Trust (assuined to. be worth approxrmately 10

g mrlhon Galactrc Credits) aré to-be-distributed to. Vader’s: - s

Grandson Ben Solo, except that Luke and Lera are to
each recerve a bantha, if any are assets of the Trust




Shocked Luke (but not Lera) hrred an attorney to frle a i
: Petition_in the Probate Division ef the Contra Costa |
e County Superror Court allegrng, among other claims, that .~

-the Trust is.invalid hecause'(1) Vader lacked the reqursrte " ks

" ‘mental capacrty to execute the Trust; (2). Vader yvas i

oo ~unduly rnfluenced by Emperor Palpatrne, Ben-Solo and/or _- A
‘“Supreme. Leader Sndke”.into executing the Trust; and (3) iig e

Vader was under duress when he executed the Trust

A.ssume that CoCoCo has personal and subjeot matter

T 1urrs+d1ctron.over this case and that‘ service. of the petrtron- g
% B ; . .-was proper and trmely
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EPISODE II THE DISCOVERY WARS

';f Probate Code § 1000 specmcally mcorporates the
b C|V|I Dlscovery Act to Probate Code proceedlngs B

ORI =

".

T Ciyil-'l_)’_is"-cOvery 'Aot_: CCP §'§ 20165010 et se_q..._

+DlScovery IVIOt_io.n:s'.: CRC3134531348 o e

EPISODE II THE DISCOVERY WARS

THE GOVERNING PRINCIPLE FOR ALL DISCOVERY ISSUES

}.

: CCP § 2017 010 “any party may obtaln dlscovery regard an)-l :

- matter, not privileged; that is relevant'to the subject m ter : G

it mvolved in the pending action-or to.the determination of any -

. 2 ‘motion made.in that action, if the matter either is:itself admissible - '°

in evide ce or appear, reasonabl calculated to lead to the. -
: : drscover of admrssr le evrdence

-. * i » _
BA%: Dlscover Statutes are to be construed Ilberal g n favor of S
SR d_lsolo_s_ure heherdv Suerlor Court (1976) 17 I3d 107 118 -
L e - -",<.._ . . ; ¥ 4




. »Trjal is < 60. days 3way..

COCOCO DISCOVERY FACILITATOR
e PROGRAM Jocis

o '.-, f__A prerequlsrte to fllmg a Motion to Compel Further
Resporises is complrance with the Drscovery g
. Facrlltator Program e e

- .

‘ !

- Local Rules 3. 300 3 301 o

i Includes motlons per CCP § 1987 1 (non party
S oy deposrtron suprenas)

: .9_‘ ; :

COCOCO DISCOVERY FACILITATOR
i PROGRAM Jocis

'; Exce tron_s_to Mandator-. Partici atron (L. R 3 300 ..
.+ Motions to Compel where there is no. respomse il
P e Only |ssue |s 3 partys refusal to comply wrth a 5 :
s subpoena ' :; '

R Dlsputes exempted by trlal judge

w8 Other court order




STARTING THE DISCOVERY FACILITATOR e
s PROGRAM (L R 3. 301) %

i |=||| out local form ADR-61O & fax.or e-mall

ftie . Deadline: Form must be served on or before jast
- day to file motion * - Saio e
b Usually A5 days after responses served ‘or as i
~“otherwise agreed to by parties.

NOTE RE DEPOSITIONS: Deadline to file MTC is 60 |
- ... days s from date deposrtlon record |s complete CCP §
— - 2025 480(b) . i , :

STARTING THE DISCOVERY FACILITATOR S
e PROGRAM (L R 3 301) i

e8] '° ADR Offlce as5|gns Dlscovery Facllltator w/ in 20 days ‘ ;

L Partles have 10 daysto object to proposed Facmtator
. 1-“t objectlon Facllltator is re- aSS|gned S sl X ‘
e Subsequent objectlons onIy by ex parte appllcatlon showmg : b
- :good-cause . ° ; : 2 .
G No objectlon Facmtator is automatlcally conflrmed

el ‘;.-
.- %




'I-, . Hearmg W|th|n 30 days. -

e Maxrmum hearing Iength' 4 hours

DISCOVERY FACILITATOR HEARING
G (L:R. 3301) ]

.

-« Briefing of dispute is, at Fac|I|tator s dlscretlon but
-~ ‘should be informal. e : .

. e -
- .

" «If.disputa is resolved at the hearing, the t terms ofithe -

- resolution are reduced to wrrtmg, and the appomtment'
*+ of'the. Facrlltator is termijnated.

e «Otherwise, within 10-days after the hearmg, Facllltator

e serves‘ “Recommendatlons” on the merlts

DISCOVERY FACILITATOR HEARING
i o dlRIS80

o If Recommendatlons do. not resolve the dlspute _

iy movmg party has 30 days from service of the

- - Recommendations-to file and serve a Motlon. )

"« Motion must inclule as the first exhibit a

~ declaration that the partles have completed the e
Facllltator Program. - S

et Court W|IfconS|der the Recommendatlons rn |

' demdmg the merrts of the Motlon

B,




i FORMAL DISCOVERY MOTIONS GENERAL¢
9 CONCEPTS i _

; . 5 types of dlscovery motlons . et
7 1 Motlon for : Protectlve Order (the preemptlve strlke)
- ... CCP 8§ 1987 1, 2025.420 (Non Party Subpoenas)
Lo GCP 8 2025 420 (Party Deposmons) :
+'CCP- §2030.090 (Rogs) :
4 CCP §2031. 060 (POD) -
o -CCP§2033080(RFA) il S
e CCP § 2034 250 (‘Expert Wltness Dlscovery)

.y

. FORMAL DISCOVERY MOTIONS GENERAL¢
G CONCEPTS

; . 5 types of dlscovery motlons b
7 2 MTC Responses (no response grven at all)
-+CCP § 2025 480 (Non Party Sproena)
*. < GCP.§2025. 450 (Party Deposmon)
+<'CCP- §2030.290 (Rogs) b Yo
P CCP §§ 20341. 300 2031 320 (POD)




FORMAL DISCOVERY MOTIONS GENERAL+
& CONCEPTS SN

- f liscover: motlons‘ Gt )
3 Motlon for Order that RFAs be Deemed Admltted :
. CCP § 2033 280(b) S 7' sl g

FORMAL DISCOVERY MOTIONS GENERAL‘
. _-.CONCEPTS .

e 5 types of dlscovery motlons b S

: 4 MTC Further Responses (response/ objectlon glven)
- CCP § 2025.480 (Non-Party Suprena) PR
“.CCP §2025. 450 ¢Party Dep03|t|on) R
CCP § 2030 300 (RogS)

_ - CCP 8§ 2031 310 (POD)

et ccp § 2033 290 (RFA)

.y

10



o FORMAL DISCOVERY MOTIONS GENERAL¢
'CONCEPTS AND AUTHORITIES

'; . 5 types of dlscovery motlons

;B¢ Motlon for Independent Medlcal Exammatlon o

1 CCP §§ 2032 310 et seq

. FORMAL DISCOVERY MOTIONS GENERAL¢
CONCEPTS AND AUTHORITIES

 -, . In addjtlon Dlscovery Motlons are governed by CRC
__"-._._'3134531348 '_' G B R )

s
; +

wefin Serwce of Papers 16/9/5 Rule

" "« Last day to hear ndbn-expert discovery motfons: 15 days S

before initial first trial-date. CCP § 2024.020(a). -

? .+ Last day to hear expert witness dlscovery motions: 10 _ i

(Tays befopre initial first trial date.’CCP. §.2024.030.
- 7+CCP §2016:060: Deqdlme is' weekend or hollday'?

Extended to ext cou rt da closer to trral

11



. Motlon to Compel Motlon to Deem RFAs R
.- Admitted? Motlon for IME; Motlon for Termlnatlng

FORMAT OF FORMAL DISCOVERY
' MOTIONST. o

e

- ‘Sanctions: - .
-+ Notice of Motlon,MPA Ewdence

. e -
& .

-~ <Motion for a Protective Order; Motlon to Compel

- Further Response Motlon for Issue or Ewdentrary
"+ ‘Samctions:. j -

' '- °Not|ce of Motion, MPA Ewdence, Separate :
‘ Statement/Conclse‘Outllne - i

F SEPARATE STATEMENT REQUIREMENT
l‘-cnc31345 T

+

: 'Requned inall dlscovery motlons except in a Motlon to ?" -

Compel Responses (no response glven) orwhena court
-allows the moving party to give a concise olitline of the
s dlscovery réquest and each response in dlspute
s Movmg party only. 4 5 e M CRE
"+ Format (CRC 3. 1345(c)): - Aoty
* Separate Document, - e

: * 4 Verbatim recitation of request and response at |ssue

g : ep stafement ‘of the factual and- Iegal reasons for compellmg
.. furtheg responses answers, or productron as to each matter in °

i dlspute,” e e SN g

12



T -« Party or non-party wrtness may file

FEATURES OF PARTICULAR DISCOVERY' e
T MOTIONS . b v

" s Motlons for Protectlve Orders .--* -
“ s Allows. respondmg party to seek an order controll g SSeith
dlscovery 5 : : Sre A

S

*Uses: . . :
= Quashmg the: dlsc@/ery demand entlrely <y ;
~+ Contral trmmg of discovery (e.g., deposition schedulmg)
~.«‘Advance ruling on privilege or work product rssu_es

« Control who atterids deposrtlons 28 gt A
- Control‘conduct of counsel at. deposmon i e o
rres J.|m|t the number of written dlscovery requests (rule of 35) e
g Control how documents-are to.be produced s
o S L|m|t the number of expert wrtnesses |dent|f|ed by a. party o 2Lt

FEATURES OF PARTICULAR DISCOVERY i
1 £ ~MOTIONS . =~ i« &
58 Motlons for Protectlve Orders LR e
3 e Generally, movmg party (party respondmg to Sl AR
-2 ~discevery) earries burden of proof on motion to show"‘ ‘
o “good cause” for the protective order. Emerson | :
. Co. v. Superior Court (1997) 16 Cal. 4th 1101 1110. -
. Tlmlng for wr|tten, dlscovery, motlon must be made o
g promptly and before response rs due (otherW|se =
7 objectlon may be waived) ok i
8 Alternatlve to motlon partlcularly as to wrltten

dlscovefy, is to ralse objectrons in. response

13



FEATURES OF PARTICULAR mscovmv
S MOTIONS - sh A

b b MTC Responses (no response at all) Sy "

.o Deponent doesn’t'show up; No response to wrltten

dlscovery demands; No document productlon desplte B

& agreementto produce iy - LR
.. »Includes unverrfretl wrltten responses

"o Equlvalent of no response at all. AIeton v Suerlor S
Court (1988),206 Cal.: App 3d 632 636 J

A e NOTE bbjectlons do not requrre verlfrcatlon

. A __‘._ “_'. *
+ -

FEATURES OF PARTICULAR DISCOVERY
1 i “MOTIONS . = " i~ &
el MTC Response (no response at all) g
‘_.-o_ -*No M&C requued , ' ‘
e Probably should before flllng MTC for unverlfled responses

e Non party deponent failure to appear or produce: records

-~ must provide declaration that moving party has contacted
o the deponent to‘inquue about non-appeararrce/fallure to -

: produce CCP § 2'025 450(b)(2) : ]

27 Not requlred to use Dlscovery Facllrtator Program
L No Separate Statement requlred i T y

=
e

14



FEATURES OF PARTICULAR DISCOVERY
S MOTIONS - sh A

e MTC Responses (no response at all) Y e
' +"+NO DEADLINE TO FILE (except pre-trial deadllne)"' e

< Not avallable for CCP § 2034 210 expert W|tness
demand R o e -.'_ :
.. Party who unreasbnably fails; to comply W|th exchange

- «demand may not use expert W|tnesses at trlal CCP §:
2034.300. pring S _.

S Not avall‘able for RFA

TR L) Use Nfotlon for Deemed Admlsswns mstead
Pt T _ :
- -"',;-.I.

FEATURES OF PARTICULAR DISCOVERY
“MOTIONS .~ "~ =

k MTC Responses (no response at all)

e .What if re .pondlng part|y serves responses wh|Ie the MTC

“is' pénding? Trial court has options. Sinaiko Healthcare. ::
- Consulting, Inc. v. Pacific. Healthcare Consultants (2007)
148.Cal. App. 4" 390, 408-409: - :

" e Grant-the motlon (especlally if responses are not Code
“Compliant); - :

e Deny the motion as moot w/o prejudlce to fi1|ng a MTC further
" responses;

* Consider substance of responses and rule on whether further ¥ '
T L responses are requlred j :
¢ Prepounding party may still seek monetary sanctlons
i a ainst resgondmg party if orlglnaily requested in the

C CRC 1348(a)

15



FEATURES OF PARTICULAR DISCOVERY
1 i MOTIONS - s
Sk Motlon for Order that RFAs be Deemed Admltted
e CCP § 2033 280(b) ' ity

he? No response g|ven at aII or unvenfled wrltten 2

responses # Bl : patl 2, Sl u

. ..* *NOTE: Objectlons‘do not reqmre verlflcatlo.n

*No M&C required.. oAl e ol :

. _*» Probahly should before flllng for unverlfled responses

Not requlred to use the Dlscovery Facllltator Program 0

s '. . No Separate Statement requrred

FEATURES 0|= PARTICULAR DISCOVERY
T MOTIONS .

o . Motlon for Order that RFAs be Deemed Admltted

.. Late response defeats motion: CCP § 2033 280(c)
- ¢ “Late™’= before hearing on the motion. - ' g
e Response must be in substantral compllance W|th Code

* Unverified response = no response at.all. ‘Allen-Pacific, Ltd y o

s Suerlor .Court (1997) 57 Cal. App 4th.1546, 1551
* No’ ob]ectrons Objectlons are now waived! ¢
~¢ Relief from wdivers: CCP § 2033 280(a)

-+ Not CCP-§ 473(b). :

Court may. hot not shorten tlme on motlon Demer y Costa

Mesa Moblle Home Estates (1995) 36Ca| App 4th 393
401 S 3 S L

16



FEATURES OF PARTICULAR DISCOVERY

: - MOTIONS Ay ‘ '
o : Motlon for Order that RFAs be Deemed Admltted

. No late response in substantlal compllance” Motron
must be’granted. !

i -Admlssmns are, reclusrvel' establrsheda arnst the

- responding party. 'CCP § 2033.410(a). |
“oeln addltron monetary sanctions are mandator

"« Including when respondlng party serves substantlally-‘:
- compliagnt response whrle motron Is; pendlng CCP § oy G
v #2033, 280(c) :

i e Compare no sanctions were responses served before ot

motron is flled o

FEATURES OF PARTICULAR DISCOVERY
: by MOTIONS ha i
a8 MTC Further Responses (response/objectlon
i -,_ ngen) ialg Jele

< Applies to deposrtron subpoenas, deposrtlons, Rogs n

_ _- andPOD. - . + S o,
.o Unsatrsfactory response under oath at depo, S

unsatrsfactory verrfred wrrtten response or mentless e

objectlons - : e _
: *: Ob;ectlons must be S|gned by‘ counsel or pro per party
'“+«Requires M&C and partrcrpatlon in: Drscovery

Facrlrtator Program rn CoCoCo SRR




FEATURES OF PARTICULAR DISCOVERY
‘ ! .- MOTIONS - Sl
S i B MTC Further Responses (response/ objectlon
g gWen) (Burdens of Proof) e
b it Depos (mcludmg Depo Subpoenas) P

-+ Where MTC is for produdtion of documents attached to

subpoena/notlcefburden of proof is on movmg party to - :

show. “good cause”.for the productlon Calcor Space - .

: Facrllt 'Inc. v. Superior Court (1997) 53 Cal.’App, 4t" 216,
223 224 (non: party subpoena), CCP § 2025 450(b) (party
depo notlce) '

+ -_" ;

FEATURES OF PARTICULAR DISCOVERY

- MOTIONS - B WP

e MTC Further Responses (response/ objectlon
A I-,f .given)’(Burdens of.Proof) 7 .
..o wDepos (mcludlng Depo Subpoenas)

3 ) Where MTC is for further response toa questlon at‘

~_deposition, ‘burden of proof is on the deponent to justlfy
‘refusal.to respond. -

-« When flllng, certified transcrlpt excerpts must be Iodged
with the court. CCP § 2025. 480(h). - $0d

3 & Chetk with your court most WIII dlspense Wlth thls
‘ requlrement -

Bl Rough draift must n_ be used ccP § 2025 540(b)

o B Ly T - ‘_‘ .‘._

18



FEATURES OF PARTICULAR DISCOVERY
‘ .- MOTIONS - S Y
S MTC Further Responses (response/ objectlon
-,_ gWen) (Burdens of Proof) '
. Rogs (Form and Spemal), RFA _ S e
. Form Rogs are not objectlon proof' ey 2 SR

.+ E.g. _Contov 'erlor Court (2012) 54 Cal 4"h 480 499 502 {5

(Form Rog. 12. 2)
* Burden is on the respondmg party to justlfy objectlons or.

+ 4 refusal'to fuIIy respond yy Suerlo_r_ Court (1962) _58‘

.. “Ccal.2d210,220-221.°
P IS o * e it “_.-_ .
+ --"',;-. p

FEATURES OF PARTICULAR DISCOVERY
: .- MOTIONS - e
et MTC Further Responses (response/objectlon glven)
£ g POD ' : R :

: _* Two types of MTC: To compel further rrtten reSOns and to PR

' compel farther document roductron

» Must be clear about what you are seeklng in the Notlce oI’
tot Motlon' 7 "-, . 4

e Motlon requires a shmeg of “good cause” for the productlon s

CCP § 2031. 3;I.O(b)(1)

S 5 * “Good cause” = relevance %o the subject matter and specmc S

" facts justlfylng dlscovery (e. g., why the documen‘t('s) iS/are :
- necessary. for trial pgep or to avoid surprlse) Glenfed Develo

), V. Su erlor Court (1997) 53 Cal App 4th 1113 1117 il s

19



FEATURES OF PARTICULAR DISCOVERY

‘ e - MOTIONS - Bhy WA s
S i B Motlon for Independent Medrcal Exammatron

.i_ (“IME”) ai e et R
i eGP §§ 2032 310 et seq

e The only way to‘get an IME |s by motlon and order
“absent a stlpu]atlon

I Potentlally useful |n contested conservatorshlp
',‘ cases, : :

°Exam|nee S condltlon must be “|n controversy”
CCP § 2032 020(a) 3 o ,

?_‘_

FEATURES OF PARTICULAR DISCOVERY
H - MOTIONS e

e . Motlon for Independent Medical Ifxammatron (.“IME”)

Al Movmg party carries burden to show “good cause” for
the exam CCP § 2032. 320(a) : L i

: ,' . Relevancy to the subject matter, need for the

- information soyght and.lack.of means for obtalnmg it.-

P elsewhere thsonv Suerlor Court (1987) 43 Cal 3d i ;

833,840. -
e "+ Consider deposing the. physwlan who srgned the
# - treating physrclan(s) before flling a motlon to show Iack
of means S i i : b

Capaclty Declaration and proposed conseryatee’ s e e

20



FEATURES OF PARTICULAR DISCOVERY

‘ i - MOTIONS - Sl
tE s Motlon 1{0)4 Independent Medlcal éxamlnatlon (.“IME”)

geey e Notlce of Motlon must state the time and place for the
o _‘examination; the identity and specialty.of the, - °
- examiner; and the manner, condltlons, scope and
. nature of the exgmlnatlon CCP:§ 2032 310(b)

At 'M&C required. *CCP § 2032.310(b).

S Examlner need:not he actually “mdependent” B'las' ; _ i
Sig 7 b goes 1) credibility at trial, not to the quallfloatlon of k

-eXaminer to be appomted Mercur Cas. Co. v;

Sueror Court (1986) 179 Cal; App 3d 1027 1034,'-'- :

DISCOVERY SANCTIONS i '--'T 3

e ".,' General Authorlty' CCP §§ 2023 010 2023 050

ks All methods. of dlscovery authorlze the |mp03|t|onf' P

- of sanctions against those who “mlsuse the*
' dlscovery process” ; i '
" ' Depositions: CCP §§ 2025 410 et seq
. »Rogs: CCP §§ 2023.290 et seq o
.. -'~RFA: CCP §§ 2033.280 et seq. ,
“ " .+ POD:.CCP §§ 2031.300 et seq..
i . e, IMI_E CCP §§ 2032. 410 etseq _

21



-~ DISCOVERY SANCTIONS = ;.

e Purpose of sanctlons is: to com peI dlsclosure, not: :

‘to pumsh Ghanoonl ' Su er Shuttle of Los

0
B e

DISCOVERY SANCTIONS

e “Mlsuse of the dlscovery process” (CCP §
©-2023.010) . ey ‘., e
& Improper»uSe of a dlscovery method S !

-, e Use of dlscovery to cause u nwarranted annoance, undue
burden and expense * 5 i 5 o
.' v Fallmgto tespond -, e e ‘.' S
. Maklng unmerltorlou.s objectlons W|thout substantlal
justlflcatlon L ol (N N ailed :
< 'Bvasiye responses e o |
& Makmg or opposing a dlscovery motlon W|thout substantlal
justlflcation : : : A
'. . Falllng to meet and confer m;good falth

22



DISCOVERY SANCTIONS

i o . Monetary Sanctions (CCP § 2023 030(a))
A% ~“Sha||” be awarded for a misuse of the dlscovery

‘proeess unless court finds “substantial justlflcatlon”

“-for the conduct or other circumstances make the :
|‘mp03|t|on of sanctions unjust. CCP § 2023. 030(a)

« “Substantial justljlcatlon” conduct was weli-grounded in

‘both law and fact. Doe v. United States Swi min Inc__ e

. {2011) 200 Cal. App. 4" 1424, 1434.

“Shall” be awarded against party, attorney or both e

“who fails to meet and confer where requued

reardléss of the outcome of the Motron CCP § |
2023 020

DISCOVERY SANCTIONS

"‘.°Monetary Sanctions © - " 4

*.

2. Amount reasonable expenses mcludlng attofney s i

fees mcurred in bringing or opposmg the motlon
e-E. g attorney s fees, flllng fees, travel expenses, cqurt
oo time.. - i i o
. .4 No.penalty. Kwa ‘Software Engineering Inc 4
-Hennings (2020) 58 Cal. App. 5! 57, 75.

* No fees recoverable by. pro per I|t|gant (costs are 0oK)." v
Kram V. Rata (1999) 73 Cal App 4"h 1173 1179.‘- 5

<&-
* Ly g

23



DISCOVERY SANCTIONS

s Monetary Sanctions

3 SpeclaISanctlon (CCt’ §'2023 050) '.', e “; i

.= In ‘addition to any:ather sanction, court shaII sanction party, .j '

person,or attorney $250.00 to the requésting party if: .
>« The party, person or attorney failed to respond in good faith to a
. document demand:in a subpoena ‘deposition notice or- ROD;
. Offendln%party foduced documents.within 7. days of MTC . -
' hearmgt at is flled asa result of~ fallure to respond |n good falth

s Offendlng party falled to meet and confer

'« COURT MAY REQUIRE ATI'ORNEYTO REPORT. SANCTION TO THE ok

4 STATE BAR!!!-*-
*:-Mand tory sanctlon unless the court fmds in wr|t|n that the ~

: offen ng. party acted with suhstantlal justr loatlon or sanctlon ; 3

s otherW|se unjust e 0

B s Pro per arty is presumed to have acted in ood fa|th unless :
otherw se proved by clear &,,convmcmg evi ence..” ~

DISCOVERY SANCTIONS

*.

o Non-Monetary Sanctlons (CCP § 2023 030’(b) (e))
) UsuaIIy onIy avallable for refusal to comply W|th prlor
. discovery: orders. " - L e T

. - * Not-available. for fallure to pay monetary sanctlons. ,

. Orders for monetary sanctions are enforceable asa.
judgment under the Enforcement of Judgments Law.
gt e Newlad V. Serlr Cour (1995) 40 Cal App 4th 608
P 4+
. 77615. ark
e See also CCP § 680 230 “Judgment” mcludes orders
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~ erminating Sanction: Doomsday' ot

SoF DISCOVERY SANCTIONS
2w Non-Monetary Sanctlons (CCP § 2023 030(b) (e))

el f " « Evidence Sanction: Offending party is prohlbltedofrom

presentlng partlcular evidence.

. % .« 1ssue Sahction: Designated facts are establlshed in favor e

of the- non-offendmg party. . Also prohlbltlng offendmg
‘party from submlttlng evidence on an |ssue '
e Strlkmg pleadmgs or parts of pleadings - )

. Staylng proceedlngs unt|I dlscovery order |s obeyed S
T e Dlsmlssal :

. 0 5

Mp_t e e e

DISCOVERY SANCTIONS

: ":°_0bta|n|ngSanct|ons el ._*'_

e ; Notice of Motlon must spemfy the party( res) agams’t whom
i the sanct,lon is sought. -

i Ot If seeklng monetary sanctlons agalnst counsel the attorney muet be B

j named personally Blumenthal v. Su 'erlor Court (1980) 103
~ Cal. App 3d 317, 320.

T Opposmg partles ma‘y request monetary sanc'tlons |n the|r ‘

Opposmon for maklng a dlscovery motlon wrthout substantlal s

. justification.

Notlce of¢Mot|on must speclfy the amount of monetary
-+ sanctions sought. - '

Ll Notlce of'Motlon must C|te the sanctlonmg authorlty
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DISCOVERY SANCTIONS

: _‘Obtammg Sanctions : - : T, f.. s
! «Where monetaty sanctions are sought, motlon mustinciude a

. ~declaration that sets forth the facts supporting the amount. .

.' s Where |séue or-evitlentiary sanctions are sought, Separate

Statement is required. CRC31345(a)(7) AN Iy o

= . *M&QC is not reqmred for sanctlons for dlsobedlence of prlor L
. ..~order; but it is reconfmended

* Where termmatmg sanctlons are sought Separate Statement <

~._is not required.  Sir; Investment, L.P. A Farkhondeh our ke
'.(g020) 45 Cal. App. 5" 1098, 1119 '

- ..+ .+ Manetary sanctlons are avallable in addrtron to more severe et

_"_ sanctlons P ks el e
. S + - 1

THE BO'ITOM LINE

Lo 'AVOID DISCOVERY DISPUTES.WI-_IENEVER YOU" T

CANIH

i DISCOVERY DISPUTES ARE EXPENSIVE AND ;5
_UNNECESSARY . -
COURTS HATE DISCOVERY DISPUTES

= RISK ‘OF SANCTIONS (MAYBE. STATE BAR
D I REPORTABLE SANCTIONS) . |

.- “REASONABLY CALCULATED TO.LEAD 6 THE '_'_f_ e
' DISCOVERY OF ADMISSIBLE EVIDENCE” . ..
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EPISODE Il SAMPLE
FORMS

DISCOVERY
FACILITATOR
PROGRAM



REQUEST FOR ASSIGNMENT OF DISCOVERY FACILITATOR

Case Name:

Case Number:

Plaintiff/defendant hereby requests
assignment of a Discovery Facilitator.

Plaintiff/defendant intends to file a motion regarding the following type(s) of discovery:

(] Form interrogatories (] Deposition Questions

] Special Interrogatories (d Subpoenas Duces Tecum

(] Requests for Admissions (d Medical or Mental Health Examinations
] Inspection Demands (] Forissue or evidentiary sanctions

(] Other (describe)

The deadline for filing the motion is

The party(ies) against whom this motion will be brought are:

(Names of Parties)

A service list for this motion is attached or is as follows (set forth each attorney’s or self-
represented party’s name, fax and email, and party represented):

Name: Name:

Fax number: Fax number:
Email Email
Name: Name:

Fax number: Fax number:
Email Email
Dated:

(Print name) Attorney for Plaintiff/Defendant

Email address

ADR-610 Rev. 6/28/13



MOTION TO
COMPEL
RESPONSES
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Darth Maul, Esg. (SBN K2SO)
LAW OFFICE OF DARTH MAUL
1 Sith Road

Death Valley, CA 94553

(925) 555-5555 | Fax (925) 555-5555
DMaul@thisisntrealeither.com

Attorneys for BEN SOLO

SUPERIOR COURT OF CALIFORNIA
COUNTY OF CONTRA COSTA

In re the Case No.: P74-00001

DARTH VADER REVOCABLE LIVING

TRUST. NOTICE OF MOTION AND MOTION TO
COMPEL RESPONSES TO SPECIALLY
PREPARED INTERROGATORIES; FOR AN
ORDER DEEMING FIRST SET OF
REQUESTS FOR ADMISSION ADMITTED;
AND FOR MONETARY SANCTIONS
AGAINST LUKE SKYWALKER AND HIS
COUNSEL, CASSIAN ANDOR

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

NOTICE IS HEREBY GIVEN that on July 12, 2074, at 9:00 a.m. in Department 30 of
the above-captioned court, located at 725 Court Street, Martinez, California, Ben Solo
(“Respondent™) will and hereby does move for an order pursuant to Code of Civil Procedure
section 2030.290(b) compelling Luke Skywalker (“Petitioner”) to serve full and complete, Code-
compliant responses to Ben Solo’s First Set of Specially Prepared Interrogatories, without
objection. The grounds for this Motion are that Respondent served the interrogatories on
Petitioner, the time within which Petitioner must have responded expired, and no response was
timely served.

NOTICE IS FURTHER GIVEN that at the same time and place set forth above,
Respondent will and hereby does request an order pursuant to Code of Civil Procedure section

2033.280(b) deeming each and every of Respondent’s First Set of Requests for Admission

NOTICE OF MOTION AND MOTION TO COMPEL RESPONSES TO SPECIALLY PREPARED
INTERROGATORIES; FOR AN ORDER DEEMING FIRST SET OF REQUESTS FOR ADMISSION
ADMITTED; AND FOR MONETARY SANCTIONS AGAINST LUKE SKYWALKER AND HIS COUNSEL,
CASSIAN ANDOR -1
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admitted. The grounds for this Motion are that Respondent served the Requests for Admission
on Petitioner, the time within which Petitioner must have responded expired, and no response
was timely served.

NOTICE IS FURTHER GIVEN that at the same time and place set forth above,
Respondent will and hereby does request the imposition of monetary sanctions pursuant to Code
of Civil Procedure sections 2023.030(a), 2030.290(c) and 2033.280(b) in the amount of
$2,560.00 against Luke Skywalker and his counsel, Cassian Andor, jointly and severally. The
ground for this request is that Petitioner’s failure to serve timely responses to Respondent’s First
Set of Specially Prepared Interrogatories and First Set of Requests for Admission constitutes a
“misuse of the discovery process” as that term is defined in Code of Civil Procedure section
2023.010(d).

This Motion is based on this Notice, the Memorandum of Points and Authorities, the
Declaration of Darth Maul, both on file herewith, the file in this matter, and on such oral

argument as may be received at the hearing on this matter.

Date:

DARTH MAUL, ESQ.
Attorneys for BEN SOLO

NOTICE OF MOTION AND MOTION TO COMPEL RESPONSES TO SPECIALLY PREPARED
INTERROGATORIES; FOR AN ORDER DEEMING FIRST SET OF REQUESTS FOR ADMISSION
ADMITTED; AND FOR MONETARY SANCTIONS AGAINST LUKE SKYWALKER AND HIS COUNSEL,
CASSIAN ANDOR -2
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Darth Maul, Esg. (SBN K2SO)
LAW OFFICE OF DARTH MAUL
1 Sith Road

Death Valley, CA 94553

(925) 555-5555 | Fax (925) 555-5555
DMaul@thisisntrealeither.com

Attorneys for BEN SOLO

SUPERIOR COURT OF CALIFORNIA
COUNTY OF CONTRA COSTA

In re the Case No.: P74-00001

DARTH VADER REVOCABLE LIVING

TRUST. MEMORANUDM OF POINTS AND
AUTHORITIES IN SUPPORT OF MOTION
TO COMPEL RESPONSES TO SPECIALLY
PREPARED INTERROGATORIES AND
FOR MONETARY SANCTIONS AGAINST
LUKE SKYWALKER AND HIS COUNSEL,
CASSIAN ANDOR

I
INTRODUCTION
Type a brief introduction here. ZOUVIEUINNY VAU =KYVI 170717
AUV =00 VO V7KWNINKVVY O=KV T KL O7NVIAT =T7VT TIAWVA
NALVIV=ZTALT VOO WK\ KWWUORNNY 7VIK 7 D7V nQAAN =UJ=)
1.
STATEMENT OF FACTS
Describe the facts concerning the discovery at issue, including date that discovery was

served and the failure to timely respond.

MEMORANUDM OF POINTS AND AUTHORITIES IN SUPPORT OF MOTION TO COMPEL RESPONSES
TO SPECIALLY PREPARED INTERROGATORIES AND FOR MONETARY SANCTIONS AGAINST LUKE
SKYWALKER AND HIS COUNSEL, CASSIAN ANDOR -1
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1.
LEGAL DISCUSSION

Apply the facts to the law.
V.
CONCLUSION
Conclude here. =ZA0 N TK74v= AKUN VIYVIA ANVNN KNTYWD
OKANANY =V MOV 1IN =KNEE SV OAS1T-0KN CVINAZET

Date: /sl

DARTH MAUL, ESQ.
Attorneys for BEN SOLO

MEMORANUDM OF POINTS AND AUTHORITIES IN SUPPORT OF MOTION TO COMPEL RESPONSES
TO SPECIALLY PREPARED INTERROGATORIES AND FOR MONETARY SANCTIONS AGAINST LUKE
SKYWALKER AND HIS COUNSEL, CASSIAN ANDOR - 2
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Darth Maul, Esg. (SBN K2SO)
LAW OFFICE OF DARTH MAUL
1 Sith Road

Death Valley, CA 94553

(925) 555-5555 | Fax (925) 555-5555
DMaul@thisisntrealeither.com

Attorneys for BEN SOLO

SUPERIOR COURT OF CALIFORNIA
COUNTY OF CONTRA COSTA

In re the Case No.: P74-00001

DARTH VADER REVOCABLE LIVING

TRUST. DECLARATION OF DARTH MAUL IN
SUPPORT OF MOTION TO COMPEL
RESPONSES TO SPECIALLY PREPARED
INTERROGATORIES AND FOR
MONETARY SANCTIONS AGAINST
LUKE SKYWALKER AND HIS COUNSEL,
CASSIAN ANDOR

I, DARTH MAUL, declare as follows:

1. I am an attorney at law duly licensed to practice law in the State of California and
an attorney of record herein for Petitioner Ben Solo (“Respondent”). | have personal knowledge
of the facts set forth herein and if called on to testify, | could and would do so competently.

2. On February 2, 2074, | served my client’s “First Set of Specially Prepared
Interrogatories on Luke Skywalker” on Petitioner Luke Skywalker’s (“Petitioner’s”) counsel,
Cassian Andor. A true and correct copy of these Interrogatories is attached hereto as Exhibit A.
At the same time, | served my client’s “First Set of Requests for Admission on Luke Skywalker”
a true and correct copy of which is attached hereto as Exhibit B. A true and correct copy of the
proof of service by mail for these interrogatories and Requests for Admission is attached hereto

as Exhibit C.

DECLARATION OF DARTH MAUL IN SUPPORT OF MOTION TO COMPEL RESPONSES TO SPECIALLY
PREPARED INTERROGATORIES AND FOR MONETARY SANCTIONS AGAINST LUKE SKYWALKER
AND HIS COUNSEL, CASSIAN ANDOR -1
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3. Pursuant to Code of Civil Procedure section 2030.260(a), responses to these
interrogatories were due to be served on March 9, 2074 (30 days after service, plus 5 days for
mail service). No responses were received from Petitioner by March 9.

4. Mr. Andor did not request any extension of time by which responses were to be
served.

5. [OPTIONAL: INCLUDE ATTEMPTS TO CONTACT OPPOSING
COUNSEL TO FIND OUT WHY RESPONSES WERE NOT SERVED]

6. | spent a total of 5 hours preparing this Motion. My current hourly billing rate is
$500.00 per hour for a total bill to my client of $2,500.00. In addition, my office advanced the
filing fee for this Motion in the amount of $60.00.

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct. Executed this 20" day of April, 2074, at Death Valley, California.

/sl

DARTH MAUL, ESQ.
Attorneys for BEN SOLO

DECLARATION OF DARTH MAUL IN SUPPORT OF MOTION TO COMPEL RESPONSES TO SPECIALLY
PREPARED INTERROGATORIES AND FOR MONETARY SANCTIONS AGAINST LUKE SKYWALKER
AND HIS COUNSEL, CASSIAN ANDOR - 2
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Cassian Andor, Esq. (SBN THX1138)
THE ANDOR LAW FIRM

1234 Wookiee Lane

Skywalker Ranch, CA 94553

(925) 555-5555 | Fax (925) 555-5555
CAndor@thisisntreal.com

Attorneys for LUKE SKYWALKER

SUPERIOR COURT OF CALIFORNIA
COUNTY OF CONTRA COSTA

In re the Case No.: P74-00001

DARTH VADER REVOCABLE LIVING

TRUST. NOTICE OF MOTION AND MOTION TO
COMPEL FURTHER RESPONSES TO
FIRST SET OF REQUESTS FOR
ADMISSION AND FIRST SET OF FORM
INTERROGATORIES; REQUEST FOR
MONETARY SANCTIONS AGAINST BEN
SOLO AND HIS COUNSEL, DARTH MAUL

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

NOTICE IS HEREBY GIVEN that on September 2, 2074, in Department 30 of the
above-captioned court, located at 725 Court Street, Martinez, California, Luke Skywalker
(“Petitioner”) will and hereby does move for an order compelling further responses, without
objection, to Petitioner’s First Set of Requests for Admission nos. 1 and 2, from Respondent Ben
Solo (“Respondent™), pursuant to Code of Civil Procedure section 2033.290. The grounds for
this Motion are that the Respondent’s responses are not Code-compliant, are evasive, and the
objections to the Requests are without merit.

NOTICE IS FURTHER GIVEN that at the same time and place set forth above,
Petitioner will and hereby does move for an order compelling further responses, without
objection, to First Set of Form Interrogatories no. 17.1, from Respondent, pursuant to Code of

Civil Procedure section 2030.300. The grounds for this Motion are that the Respondent’s

NOTICE OF MOTION AND MOTION TO COMPEL FURTHER RESPONSES TO FIRST SET OF REQUESTS
FOR ADMISSION AND FIRST SET OF FORM INTERROGATORIES; REQUEST FOR MONETARY
SANCTIONS AGAINST BEN SOLO AND HIS COUNSEL, DARTH MAUL -1
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responses are not Code-compliant, are evasive, and the objections to the Requests are without
merit.

NOTICE IS FURTHER GIVEN that at the same time and place set forth above,
Petitioner will and hereby does request the imposition of monetary sanctions in the amount of
$2,560.00 against Respondent Ben Solo and his counsel, Darth Maul, jointly and severally,
pursuant to Code of Civil Procedure sections 2023.030(a), 2033.290(d) and 2030.300(d). The
ground for this request are that the responses and objections to Petitioner’s First Set of Requests
for Admission and First Set of Form Interrogatories are either without merit, evasive, and
constitute misuses of the discovery process as defined by Code of Civil Procedure section
2023.010.

This Motion is based on this Notice, the Memorandum of Points and Authorities,
Declaration of Cassian Andor, and the Separate Statement of Discovery In Dispute, all on file
herewith, the file herein, and on such other and further argument as may be made at the hearing

on this matter.

Date:

CASSIAN ANDOR, ESQ.
Attorneys for LUKE SKYWALKER

NOTICE OF MOTION AND MOTION TO COMPEL FURTHER RESPONSES TO FIRST SET OF REQUESTS
FOR ADMISSION AND FIRST SET OF FORM INTERROGATORIES; REQUEST FOR MONETARY
SANCTIONS AGAINST BEN SOLO AND HIS COUNSEL, DARTH MAUL - 2
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Cassian Andor, Esq. (SBN THX1138)
THE ANDOR LAW FIRM

1234 Wookiee Lane

Skywalker Ranch, CA 94553

(925) 555-5555 | Fax (925) 555-5555
CAndor@thisisntreal.com

Attorneys for LUKE SKYWALKER

SUPERIOR COURT OF CALIFORNIA
COUNTY OF CONTRA COSTA

In re the Case No.: P74-00001

DARTH VADER REVOCABLE LIVING

TRUST. MEMORANDUM OF POINTS AND
AUTHORITIES IN SUPPORT OF MOTION
TO COMPEL FURTHER RESPONSES TO
FIRST SET OF REQUESTS FOR
ADMISSION AND FIRST SET OF FORM
INTERROGATORIES; REQUEST FOR
MONETARY SANCTIONS AGAINST BEN
SOLO AND HIS COUNSEL, DARTH MAUL

DATE:
TIME:
DEPT.:
JUDGE:

I
INTRODUCTION
Type a brief introduction here. A7 K 7VIKNNV ZUN NUTA DN V=IT
LVK7 OK7N UATYVIZAVL KIW7 A7 V=AMV O=A N1OVT VA NV
Y1ZVIQ TKLVINL V=V LVIIT O UVK7 OK7N ITKLVIN K7V NN O
UN KA7: D7 V=ONVT V=KV =KYVI D17\ K7V Y7V O17
7 IVIN7NV?

STATEMENT OF FACTS

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF MOTION TO COMPEL FURTHER
RESPONSES TO FIRST SET OF REQUESTS FOR ADMISSION AND FIRST SET OF FORM
INTERROGATORIES; REQUEST FOR MONETARY SANCTIONS AGAINST BEN SOLO AND HIS
COUNSEL, DARTH MAULDATE:TIME:DEPT.:JUDGE: - 1
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Describe the facts concerning the discovery at issue, including date that discovery was
served and the failure to timely respond.
1.
LEGAL DISCUSSION

Apply the facts to the law.
V.
CONCLUSION
Conclude here. SK7Vv= YRZVI7 N 7NV LVIKIA?

Date:

CASSIAN ANDOR, ESQ.
Attorneys for LUKE SKYWALKER

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF MOTION TO COMPEL FURTHER
RESPONSES TO FIRST SET OF REQUESTS FOR ADMISSION AND FIRST SET OF FORM
INTERROGATORIES; REQUEST FOR MONETARY SANCTIONS AGAINST BEN SOLO AND HIS
COUNSEL, DARTH MAULDATE:TIME:DEPT.:JUDGE: - 2
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Cassian Andor, Esq. (SBN THX1138)
THE ANDOR LAW FIRM

1234 Wookiee Lane

Skywalker Ranch, CA 94553

(925) 555-5555 | Fax (925) 555-5555
CAndor@thisisntreal.com

Attorneys for LUKE SKYWALKER

SUPERIOR COURT OF CALIFORNIA
COUNTY OF CONTRA COSTA

In re the Case No.: P74-00001

DARTH VADER REVOCABLE LIVING

TRUST. DECLARATION OF CASSIAN ANDOR IN
SUPPORT OF MOTION TO COMPEL
FURTHER RESPONSES TO FIRST SET OF
REQUESTS FOR ADMISSION AND FIRST
SET OF FORM INTERROGATORIES;
REQUEST FOR MONETARY SANCTIONS
AGAINST BEN SOLO AND HIS COUNSEL,
DARTH MAUL

I, CASSIAN ANDOR, declare as follows:

1. I am an attorney at law duly licensed to practice law in the State of California and
an attorney of record herein for Petitioner Luke Skywalker (“Petitioner”). | have personal
knowledge of the facts set forth herein and if called on to testify | could and would do so
competently.

2. The parties herein have completed the Contra Costa County Discovery Facilitator
Program pursuant to Local Rules 3.300 and 3.301. A true and correct copy of the
Recommendations of the Discovery Facilitator is attached hereto as Exhibit A.

3. [CONTINUE DECLARATION AS SUBSTANTIALLY THE SAME FORM
AS THE MOTION TO COMPEL RESPONSES, ADDING COPIES OF THE

DECLARATION OF CASSIAN ANDOR IN SUPPORT OF MOTION TO COMPEL FURTHER RESPONSES TQ
FIRST SET OF REQUESTS FOR ADMISSION AND FIRST SET OF FORM INTERROGATORIES; REQUEST
FOR MONETARY SANCTIONS AGAINST BEN SOLO AND HIS COUNSEL, DARTH MAUL -1
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DISCOVERY RESPONSES THEMSELVES AND INCLUDING DECLARATION
REGARDING FEES]

| declare under penalty of perjury that the foregoing is true and correct. Executed this
20" day of April, 2074, at Skywalker Ranch, California

CASSIAN ANDOR, ESQ.
Attorneys for LUKE SKYWALKER

DECLARATION OF CASSIAN ANDOR IN SUPPORT OF MOTION TO COMPEL FURTHER RESPONSES TQ
FIRST SET OF REQUESTS FOR ADMISSION AND FIRST SET OF FORM INTERROGATORIES; REQUEST
FOR MONETARY SANCTIONS AGAINST BEN SOLO AND HIS COUNSEL, DARTH MAUL - 2
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Cassian Andor, Esq. (SBN THX1138)
THE ANDOR LAW FIRM

1234 Wookiee Lane

Skywalker Ranch, CA 94553

(925) 555-5555 | Fax (925) 555-5555
CAndor@thisisntreal.com

Attorneys for LUKE SKYWALKER

SUPERIOR COURT OF CALIFORNIA
COUNTY OF CONTRA COSTA

In re the Case No.: P74-00001

DARTH VADER REVOCABLE LIVING

TRUST. SEPARATE STATEMENT OF DISPUTED
DISCOVERY RESPONSES IN SUPPORT OH
MOTION TO COMPEL FURTHER
RESPONSES TO FIRST SET OF REQUESTS
FOR ADMISSION AND FIRST SET OF
FORM INTERROGATORIES; REQUEST
FOR MONETARY SANCTIONS AGAINST
BEN SOLO AND HIS COUNSEL, DARTH
MAUL

DATE:
TIME:
DEPT.:
JUDGE:

l.
FIRST SET OF REQUESTS FOR ADMISSION
APPLICABLE DEFINITIONS
As used herein, the term “TRUST” means the Darth VVader Revocable Living Trust.

As used herein, the term “HAN” means Han Solo.

Request for Admission No. 1
Admit that the TRUST is invalid.

SEPARATE STATEMENT OF DISPUTED DISCOVERY RESPONSES IN SUPPORT OF MOTION TO
COMPEL FURTHER RESPONSES TO FIRST SET OF REQUESTS FOR ADMISSION AND FIRST SET OF
FORM INTERROGATORIES; REQUEST FOR MONETARY SANCTIONS AGAINST BEN SOLO AND HIS
COUNSEL, DARTH MAULDATE:TIME:DEPT.:JUDGE: - 1
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Response to Request for Admission no. 1

Responding Party objects to this Request on the ground that it is not reasonably calculated to
lead to the discovery of admissible evidence. Responding Party also objects to this Request on
the ground that it calls for a legal conclusion.

Factual and Legal Reasons for Compelling Further Response

Discovery is allowed in order to obtain discovery “regarding any matter, not privileged, that is
relevant to the subject matter involved in the pending action or to the determination of any
motion made in that action, if the matter either is itself admissible in evidence or appears
reasonably calculated to lead to the discovery of admissible evidence.” Code of Civ. Proc. §
2017.010. The objections raised by Respondent lack merit in that the subject matter of this
Request (the validity of the Trust that is the subject of the pending Petition) is not only
reasonably calculated to lead to the discovery of admissible evidence, but it is directly relevant to
the issues raised in the Petition. Furthermore, the objection that this Request calls for a legal
conclusion is not a proper objection in connection with a Request for Admission. Code of Civil
Procedure section 2033.010 specifically authorizes a propounding party to propound a request
for admission that seeks an admission of the application of law to fact.

Request for Admission no. 2
Admit that HAN shot first.
Response to Request for Admission no. 2

Responding Party objects to this Request on the ground that it is not reasonably calculated to
lead to the discovery of admissible evidence.

Factual and Legal Issues for Compelling Further Response

Discovery is allowed in order to obtain discovery “regarding any matter, not privileged, that is
relevant to the subject matter involved in the pending action or to the determination of any
motion made in that action, if the matter either is itself admissible in evidence or appears
reasonably calculated to lead to the discovery of admissible evidence.” Code of Civ. Proc. 8
2017.010. The objection raised by Respondent lacks merit in that the fact that George Lucas
decided to change this scene in the original Star Wars film fundamentally changes how

SEPARATE STATEMENT OF DISPUTED DISCOVERY RESPONSES IN SUPPORT OF MOTION TO
COMPEL FURTHER RESPONSES TO FIRST SET OF REQUESTS FOR ADMISSION AND FIRST SET OF
FORM INTERROGATORIES; REQUEST FOR MONETARY SANCTIONS AGAINST BEN SOLO AND HIS
COUNSEL, DARTH MAULDATE:TIME:DEPT.:JUDGE: - 2
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audiences view the character of Han Solo. People are willing to accept that Han Solo is a less-
than-perfect hero, and the fact that he decided to blast poor Greedo in the Mos Isley cantina

before Greedo could do it first shows that Han is a gritty survivor, not a horrible killer.

1.
FIRST SET OF FORM INTERROGATORIES

Form Interrogatory no. 17.1

Is your response to each request for admission served with these interrogatories an unqualified

admission? If not, for each response that is not an unqualified admission:

(a) State the number of the request;

(b) State all facts upon which you base your response;

(c) State the names, ADDRESSES, and telephone numbers of all PERSONS who have
knowledge of those facts; and

(d) Identify all DOCUMENTS and other tangible things that support your response and state the
name, ADDRESS, and telephone number of the PERSON who has each DOCUMENT or
thing.

Response to Form Interrogatory no. 17.1

@1

(b) Responding party objected to this Request for Admission.

(c) N/A

(d) N/A

@ 2

(b) Responding party objected to this Request for Admission.
(c) N/A

(d) N/A

Factual and L egal Issues for Compelling Further Response

Discovery is allowed in order to obtain discovery “regarding any matter, not privileged, that is
relevant to the subject matter involved in the pending action or to the determination of any
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motion made in that action, if the matter either is itself admissible in evidence or appears
reasonably calculated to lead to the discovery of admissible evidence.” Code of Civ. Proc. §
2017.010. As stated above, the objections raised to Requests for Admission nos. 1 and 2 are all
without merit and form the basis for Responding Party’s refusal to respond to Form Interrogatory
no. 17.1. Should the court order Respondent to provide further responses to Request for
Admission nos. 1 and 2, it should also compel Respondent to respond to this Interrogatory for

each.

Date:

CASSIAN ANDOR, ESQ.
Attorneys for LUKE SKYWALKER
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