
 

 

CCCBA Family Law and Criminal Law Sections proudly presents… 
 

OH MY GOD I GOT A DUI!  
Where Sobriety Meets Parenting –  

Child Custody & Alcohol Abuse 
 

Hon. Brian Haynes, Contra Costa County Superior Court  
Laura M. Pagey, Law Office of Laura M. Pagey 

Jason Sweetman, Soberlink 
Moderator: Ariel Brownell Lee - Law Office of Ariel Brownell 

AGENDA 

 

I. Intro (Ariel Brownell Lee)  
a. General outline of today’s MCLE 
b. We will take all questions at the very end 
c. Introduce test subjects  

II. First Round of Testing for everyone 
III. Intro and Science Behind Soberlink (Jason Sweetman)  
IV. Quick test  

a. Quick overview of DUI law (Judge Haynes and Laura Pagey)  
b. Overview of CA law 
c. 1st, 2nd, 3rd, 4th DUI Convictions 
d. Sentencing and Discretion 
e. Hypotheticals 

V. Another Round of Testing  
VI. Parenting and parenting plan (Judge Haynes and Laura Pagey)  

a. How to raise the existence of DUI to court? 
b. What is it about drinking that the court is *actually* concerned about? 
What is it about DUIs that the court is *actually* concerned about and how 
would the court treat custody and visitation for the parents in the hypos? 
Besides using something like Soberlink, what other types of help/enforcement 
tools exist? 

VII. Soberlink (Jason Sweetman)  
a. Best practices put in place by addiction treatment experts. 
b. What do you do if the court is asking you to send the results? 
c. Compliance 

VIII. Final Round of Testing  



 

 

IX. Questions?  

PROGRAM 
MATERIALS 
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Soberlink Implementation & Order Language Outline
 

Introduction 
 

Soberlink is designed specifically for Family Law which means it varies from all other alcohol 

monitoring methods by focusing on child custody, parenting agreements, and everything Family 

Law Professionals and Clients need. Although Soberlink has been used in courts across the U.S. and 

Canada since 2011, professionals who are more accustomed to criminal-related monitoring may 

have questions about Soberlink’s new approach. This document will provide clear guidance on how 

to correctly implement the Soberlink system within your Family Law practice.
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• Suggested Order Language for Testing Instructions

 

Section 1: Important Reminders

• This document serves as guidance for preparing orders involving Soberlink and is not considered 

final or binding. This document will not be accepted by Soberlink to initiate testing set up or 

Device activation. The Monitored Client and Concerned Party must request, complete, and 

electronically sign a Soberlink Monitoring Agreement when you feel they are ready.  

• While the Soberlink Monitoring Agreement ultimately determines the specifics of testing setup, 

it’s imperative for attorneys to regard this document as a foundational guideline. By ensuring 

that the details of the Order align exactly with the details of this document, completion of the 

Soberlink Monitoring Agreement becomes a seamless and efficient process. Use this document 

as the bridge between your legal expertise and the precise requirements of the Soberlink system, 

ensuring that the all parties clear and consistent in their understanding and expectations.
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Section 2: Definition of Terms 

These terms have been defined for the purposes of this document.

• Monitored Client: The parent required to submit tests using the Soberlink Device.

• Concerned Party: The person who will co-sign the Soberlink Monitoring Agreement, receive 

Soberlink test results, and has the best interests of the child(ren) in mind.

• Paying Party: The person (Monitored Client or Concerned Party) who will purchase the Soberlink 

Device and pay the monthly subscription fee.

• Soberlink Monitoring Agreement: The contract, provided by Soberlink, that must be completed 

and electronically signed by the Monitored Client and Concerned Party. This document 

dictates how Soberlink monitoring will be set up, and must be completed before Soberlink 

monitoring can begin.

• Alerts/Reports: Text and/or email notifications regarding tests and testing history.

• Order: The order, parenting agreement, or any other document created by the attorney, 

mediator, judge, etc. that includes details on how the Soberlink Agreement should be filled out.

 

Section 3: Important Considerations for Alcohol Monitoring

According to the National Council of Juvenile and Family Court Judge’s Bench Card on Alcohol Use 

Disorder, an effective alcohol monitoring system should include:

• Capability to send real-time results to unlimited recipients

• Facial recognition that instantly authenticates identity

• Software that performs instant analytics on testing activity

• Reports that are visually displayed in a calendar layout

• Multiple sensors that detect tampering

• Agreements that detail all aspects of monitoring

• Creation of court-admissible reports

• Availability of experts to testify at any time

Soberlink is the only alcohol monitoring system encompassing all the above mentioned features.

Proper implementation of Soberlink is essential to guarantee that these features function effectively in 

the context of Family Law.
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Section 4: Soberlink Best Practices

Soberlink Best Practices: Based on an Expert Panel Document: Many times, orders for Soberlink 

monitoring are incorrectly written using language appropriate only for older methods of alcohol 

monitoring, such as urine testing. To address this issue, Soberlink convened a panel of Addiction 

Treatment experts to determine the optimal use of Soberlink. Their findings were published in the 

Journal of Addiction Medicine. From these insights, Soberlink developed “Soberlink Best Practices: 

Based on an Expert Panel.” This document should be reviewed prior to completing this outline.

Read the Best Practices Document »

Section 5: Soberlink Implementation Steps

1. A Law Professional completes Order Language Outline (See Section 6). 

2. A Law Professional creates the Order. 

3. The Paying Party purchases a Device and requests a Soberlink Monitoring Agreement by 

following the guided steps on Soberlink’s website at www.soberlink.com/start-the-process.  

4. The Paying Party receives a link to the Soberlink Monitoring Agreement via email. 

5. The Paying Party fills in and signs their portion of the Soberlink Monitoring Agreement in 

accordance with the Order. The Agreement is automatically sent to the other party. 

6. The other party reviews and signs the Soberlink Monitoring Agreement. 

 

7. The Monitored Client calls Soberlink during business hours with the Soberlink device in hand to 

complete activation.

The example above reflects the process if the Paying Party is either the Monitored 

Client or the Concerned Party. If someone else is the Paying Party, contact

support@soberlink.com

https://www.soberlink.com/healthcare/how-should-soberlink-be-used-in-alcohol-recovery
https://www.soberlink.com/healthcare/how-should-soberlink-be-used-in-alcohol-recovery
https://docs.soberlink.com/K1Y5hkk0ocM
https://www.soberlink.com/divorce/start-the-process
mailto:support%40soberlink.com?subject=Soberlink%20Order%20Outline%3A%20Someone%20Else%20is%20the%20Paying%20Party


4Soberlink Implementation Outline & Order Language  |  © 2023 Soberlink  |  OL-23-001

Section 6: Order Language Outline

Questions to be Answered and Written into Court Order 

How often will monitoring occur? (Which Soberlink Program will be used?)

Only During Parenting Time (Level 1 – Parenting Time Only)

7 Days a Week (Level 2 – Daily Testing)

How will testing be reported (Which Soberlink Plan will be used?)

Basic Plan – No real-time Alerts. Daily Email Reports of previous day’s testing. Limited to 2 Report recipients. 

(Monitored Client and Concerned Party)

Plus Plan – Real-time Email Alerts. Daily, Weekly, and Monthly Email Reports. Unlimited Report recipients. 

Premium Plan – Real-time Email and Text Alerts. Daily, Weekly, and Monthly Email Reports. Unlimited Report 

recipients.

 

Who will pay for the device and monitoring fees?

Monitored Client  

Concerned Party  

 

Monitored Client (The parent who is required to submit tests using the Soberlink Device)

Name: ________________________   Email: _________________________   Phone #: _________________________

Concerned Party (The person who receives test results and has the best interests of the child(ren) in mind)

Name: ________________________   Email: _________________________   Phone #: _________________________ 

Additional Contact to Receive Alerts or Reports

Plus and Premium Plans Only

Name: ________________________   Email: _________________________   Phone #: _________________________ 

Name: ________________________   Email: _________________________   Phone #: _________________________

Note: The Monitored Client, Concerned Party, and additional Contacts will be set up with Default Alerts and Reports. Parties 
can change their personal Alerts or Reports after setup by emailing support@soberlink.com.
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How many tests per day are required during a full day of testing?

*Note: Soberlink Best Practices states to start with 3 tests/day and reduce to 2 tests/day with consistent, compliant behavior. 

Guidance is provided in Soberlink Best Practices: Based on an Expert Panel.

    2 Tests/day (When waking up and before bed)

    3 Tests/day (When waking up, mid-day, and before bed)

    4 Tests/day (When waking up, early mid-day, late mid-day, and before bed)

What are the consequences of a positive test?

*Note: Guidance is provided in Soberlink Best Practices: Based on an Expert Panel.

What are the consequences of a missed test?

*Note: Guidance is provided in Soberlink Best Practices: Based on an Expert Panel. 

Additional Language to be Written into Order

• Alcohol monitoring will be obtained from Soberlink. A Device shall be purchased at www.soberlink.com

• A Soberlink Monitoring Agreement shall be requested at www.soberlink.com and electronically signed by 

the Monitored Client and Concerned Party before monitoring can begin.

• The party requesting the Agreement at www.soberlink.com will fill out the agreement details.

• Upon activation, Monitored Client will opt-in to Soberlink text messages.

• Soberlink records will be admissible in court.

Suggested Order Language for Testing Instructions

Level 1 – Parenting Time Only
• A test shall be sent 1 hour prior to Parenting Time and immediately following the conclusion of Parenting Time.

• During Parenting Time, the Monitored Client shall submit a test upon waking up, mid-day, and before bed.

Level 2 – Daily Testing
• Testing is required 7 days a week

• Abstinence from alcohol use is required

• 2 to 3 Tests will be scheduled per day

• Test windows will be set at 2 hours and 15 minutes

• Tests will be scheduled upon waking up and before bed. The first test of the day shall be scheduled at the 

Monitored Client’s typical waking hour. The last test of the day will be scheduled at the Monitored Client’s 

typical bedtime hour. Soberlink will schedule the third test based on Soberlink Best Practices.

Note: Scheduled tests have a 2 hour and 15-minute window meaning that a test scheduled at 8 AM gives the Client from 

7:45 AM to 10AM to submit the test on time.
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