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BAD JUDGES












JUDGES FOR SALE




| WON WITH
62% OF THE
VOTE!
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By 2004, judicial candidates backed by the biggest spenders—the business
community—won seats in 12 of 13 state supreme court races.

Post-Citizens United v. FEC, the floodgates to state judges’ campaigns opened.

One-third of al elected [state] supreme court justices have run in at least one $1
million race.

During the 2015-16 supreme court election cycle, non-party groups spent $27.8
million, making up an unprecedented 40% of overall supreme court election

spending.
56% of that non-party spending was by lawyers, lobbyists, and corporate interests.

Source: Her Honor, at pgs. 147-148



Judicial Elections Impact on Decision-Making

The more frequently tv ads aired, the less likely state supreme court justices
ruled in favor of criminal defendants.

Closer to their reelections, trial judges in Pennsylvania and Washington
sentenced defendants convicted of serious felonies to longer sentences than
normally imposed for those crimes.

Trial judges in Alabama imposed death sentences more often in election
years, sometimes overriding life sentence verdicts handed down by juries.

Source: Her Honor, at pgs. 147-148.



SF judges say campaign rhetoric skewing June election

Deputy public
defenders (top, L to R)
Kwixuan Maloof,
Phoenix Streets, Niki
Solis and Maria
Evangelista are
running to replace
sitting San Francisco
Superior Court judges
Cynthia Lee, Andrew
Cheng, Jeffrey Ross
and Curtis Karnow.
(Courtesy photos)



- ! blic-defenders-ftop—t—to-R)-Kwi
Maloof, Phoenix Streets, Niki Solis and Maria
Evangelista are running to replace sitting San
Francisco Superior Court judges Cynthia Lee,

Andrew Cheng, Jeffrey Ross and Curtis Karnow.




Judicial Independence

“He has made Judges dependent on his Will alone, for the
Tenure of their Offices, and Amount and Payment of their
Salaries.”

One of the 27 grievances against King George Ill, penned in 1776 by
the Continental Congress in the Declaration of Independence.



Judicial Independence, cont’d

Judicial independence strengthens ordered liberty, domestic tranquility, the rule of
law and democratic ideals. It has proved superior to any alternative form of
discharging the judicial function that has ever been tried or conceived. It would be

folly to squander this priceless constitutional gift to placate the clamors of benighted

political partisans.

Source: Source: Bruce Fein and Burt Neuborne, “Why Should We Care About Independent and Accountable
Judges” [2000] 84 Judicature 58, 64, https://heinonline

.org/HOL/LandingPage?handle=hein.journals/judica84&div=19&id=&page=



JACCUSE! : JUDGES UNDER ATTACK




2016 CJP
Investigation of
Judge Aaron Persky

December 19, 2016

Commission on Judicial
Performance Closes
Investigation of Judge Aaron
Persky

https://cjp.ca.gov/wp-
content/uploads/sites/40/2016/08/Persky_Explana

tory_Statement_12-19-16.pdf
















So this piece of shit
eats at my work
quite often he’s here
now and | wish an
angry mob would
tear his ass apart







Armed
Protestors at
Turner Family
Home




DON'T RECALL A RE UDGE WHO FOLLOWE
PAID FOR BY RETAIN JUDGE PERSKY — NO RECALL




No Recall
Campaign
Begins




No Recall:
District Attorney,
Public Defender,

and Me



Warning Letter To Judge Cordell
From John Clune

Hutchinsoblack and Cook Law Fil
in Boulder, Colorado

1 March 2018




The Warning
Letter




My Lawyer’s
Response




Several weeks before the 2018 recall
vote, Judge Persky delivered a speech

J u d ge Pe rS ky ’ S that included the following warning:

We promise as judges to rule on the
WO rd S facts and on the law, not on public
opinion... When public opinion affects a
juror’s decision or a judge’s decision, it
corrupts the rule of law. This recall, if
successful, will make it harder for
judges to keep that promise ... The
judicial recall, if successful, will be a
silent force, a silent corrupting force. A
force that will enter the minds of judges
as they contemplate difficult decisions.
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MORE $$$$




Persky Fundraising
Letter to Pay

Attorney Fees

19 December 2018

Dear Friend,

On June 5, 201 8, | was recalled by voters after 4 well-funded, misleading, and
extremely negative campaign by reca|| proponents. My campaign, which stressed the
vital importance of an independent judiciary, received broad support from the legal
community in Santa Clara County and beyond.

Early in the recal) process, | filed a writ petition with the Santa Clara County Superior
Court, arguing that Superior Court Judges are state officers for the Purposes of recall,
as opposed to local electeq officials such asg city mayors, | Pursued the litigation so that
Superior Court Judges would benefit from the Same procedura| protections as other
state officers who face recall elections. As the California Legislature declared with
cers, “recall elections are extraordinary elections in which an official
may be removed by fewer voters than the number of voters who elected that

official,” and that before a recall election is held, “any and all steps should be employed
to ensure the accuracy and validity of the petition process.” Unfonunately, recall
Proponents, representeq by a California Jaw firm, prevailed in the litigation.

attorney general,” vindicating the right of voters to recall a Superior Court
Judge. The retired Superior Court Judge who ruled in the case-in-chief agreed,

My campaign committee has spent all jts resources fighting the recall, and now must
pay $135,000 to satisfy the attorney fees order, which is due by December 31.

lam writing to ask you to make a contribution to that effort.

If my campaign committee is unable to raise the money to pay the amount ordered, | will
be personally liable for any balance owed. Thank you for considering this request.

Please contribyte online by clicking
here: htth://secure.sguaresgace.com/checkout/donate?donatePageld=578c54b7f7eOa
b358fd6c095
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Excerpts From

A Silent Corrupting Force? Criminal
Sentencing and the Threat of Recall
By Sanford C. Gordonx* Sidak Yntisot
June 4, 2020
https://ssrn.com/abstract=3619554



FINDINGS

“Using data on over 20,000 sentences handed down by over 158
Superior Court Judges in six California counties from 2015 to
2018, we examine whether critical events in the recall campaign
were accompanied by corresponding changes in other judges’
sentences.”

“Our main results point to an instantaneous increase in average
sentence length of over 30% in the immediate aftermath of the
recall petition announcement.”

“..the announcement of a well-organized, well-funded recall
campaign against a Superior Court Judge sighaled a new political
reality for judges that was “priced in” by judges by the time the
election took place.”



MORE FINDINGS

“...minority defendants in California tend to be charged with crimes
bearing longer maximum confinement terms and, as a consequence, may
have indirectly borne the brunt of any recall-induced increase in judicial
punitiveness.”

“Our most conservative estimates suggest that the petition
announcement led to approximately 150 years of additional
prison time in the six counties for which we have data.”

“Judges assign tougher sentences to randomly assigned cases immediately
after local university football teams experience unexpected defeats, an
increase asymmetrically borne by African American defendants (Eren and
Mocan, 2018). The sequential order of case hearings also increases judicial
punitiveness, with judges discontinuously issuing lenient sentences after
food breaks (Danziger, Levav, and Avnaim-Pesso, 2011).”



THE FIX




California Constitutional, Article 2,
Section 13, provides:

“Recall is the power of electors to
remove elective officers.”



LIMIT JUDICIAL RECALLS

Georgia, Minnesota and Montana require recall petitions state
specific grounds, such as malfeasance, misconduct, failure to
perform duties of the office or conviction of a serious crime while
in office.

Georgia and Montana do not allow a judge’s discretionary
performance of a lawful act or mandatory duty as the basis for a
recall.

Source: “Recall Elections Equal More Politicization of the Judiciary,”
https://www.jurist.org/commentary/2018/02 /steve-koslovsky-
politicization-of-the-judicary/



WHO WILL TAKE THE LEAD IN PROPOSING A
CONSITUTIONAL AMENDMENT?

The California Constitutional, Article 2, Section 13, provides: “Recall is the power
of electors to remove elective officers.”

It should be amended to read: “Recall is the power of electors to remove elective
officers, with the exception of judicial officers who may be recalled only upon one
or more of the following conditions: (1) the judicial officer has engaged in (a)
misconduct (b) failure to perform duties of the office, or (c) conviction of a serious
crime while in office. No judicial officer may be recalled for a discretionary

performance of a lawful act or mandatory duty.”



Charles
Hamilton
Houston
(1895-1950)







IN MY END IS MY
BEGINNING
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