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AGENDA 
 

Learn everything about experts, starting with selecting the right expert witness all 

the way through the most common trial issues. 

 

1. Expert witnesses can really help your case, and it starts with finding the right 

ones to help your cause. Then, once you have hired an expert, it’s important you 

take advantage of their expertise in the discovery process. A seasoned trial 

lawyer will offer his perspective on these topics.  

 

2. Expert depositions can make or break your case. Preparing your expert to be 

deposed should be hands on, and preparing to depose the opposing expert 

requires you to dig in. Learn some tips and tricks on how to approach this aspect 

of litigation from one of the best litigators around. 

 

 

3. What happens when an expert develops new opinions they did not state at their 

deposition? Learn from an experienced trial judge how this extremely common 

issue plays out, and how to best approach it. In addition, you will hear about what 

can be effective, or ineffective, during direct and cross examination of expert 

witnesses from the perspective of the bench.  

  

 

https://www.jamsadr.com/baskin/
https://www.cmslaw.com/attorneys/adam-m-carlson/
https://www.hklaw.com/en/professionals/h/herren-jaime-b
https://www.baileyglasser.com/lawyers-todd-a-walburg
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GENERAL RULES FOR EXPERT DEPOSITIONS 
 

 
- Depositions can be taken as late as 15 days before trial. CCP § 2024.330 

o Except experts on the supplemental expert list, who can be deposed later. 
CCP§2034.280(c) 

- Motions to enforce discovery relating to such depositions may be heard until 10 days 
before trial. CCP § 2024.030 

- A court may permit an early deposition of an expert who authored a declaration for a 
summary judgment motion. St. Mary Med. Ctr. v. Sup. Ct. (Mennella) 50 Cal.App.4th 
1539. 

- The deposition of retained experts must be taken with 75 miles of the courthouse 
where the action is pending. CCP § 2034.420.  

- The trial court “shall exclude” expert testimony by a party who has “unreasonably” 
failed to comply with the exchange requirements. CCP § 2034.300. 

- Submitting an expert witness declaration that fails to comply with the content 
requirements CCP § 2034.260(b) is treated the same as failure to submit an expert 
witness declaration altogether. 

- Where expert testified at deposition that he or she did not have any additional opinions, 
the expert may be precluded from testifying to opinions not expressed during the 
deposition. Jones v. Moore (2000) 80 Cal.App.4th 557, 565; Easterby v. Clark (2009) 171 
Cal.App.4th 772 

-  



ISSUES INVOLVING WHEN AN EXPERT 
SEEKS TO OFFER A NEW OPINION AT TRIAL 

 
 

- Where expert testified at deposition that he or she did not have any additional opinions, 
the expert may be precluded from testifying to opinions not expressed during the 
deposition. Jones v. Moore (2000) 80 Cal.App.4th 557, 565; Easterby v. Clark (2009) 171 
Cal.App.4th 772 

- If asked at deposition if the only opinions are the only ones they expect to present at 
trial and they cannot commit to that question, there may be grounds for an objection 
under CCP § 2034.260(c)(4), requiring that the expert be familiar with the case and able 
to provide a “meaningful oral deposition.” 

- If your own expert develops new opinions after their deposition write to opposing 
counsel immediately, offer to have your expert redeposed and to pay for the cost of the 
second deposition. If opposing counsel declines, they risk having the court permit your 
expert’s additional opinion testimony at trial. 

 



EXPERT’S TESTIMONY – CAN THEY TESTIFY TO HEARSAY? 
People v. Sanchez (2016) 63 Cal.4th 665 

 
 

- Where an expert relates to the jury case or fact specific out-of-court statements and 
treats the content of those statements of true and accurate, those statements are 
hearsay and inadmissible. 

- Unless the statements are independently proven by competent evidence or are covered 
by a hearsay exception then the expert cannot relate it during testimony. 

 
 
 
Attached is the complete opinion, which is an important case to know for any lawyer involved 
in a trial involving expert witnesses.  
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