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1.  What is the difference between a Quitclaim Deed and a Grant Deed as an instrument to transfer 

property into a trust? 

2. What information needs to be included in the “Recording Requested By” section to ensure it a deed is 

recordable? 

3. When looking at a source deed, the APN might not include the two-digit suffix that shows on the 

county tax bill.  Fundamentally, does a deed need to include an APN to make it a valid instrument? Can 

the estate planner not include the suffix on a Trust Transfer deed and still get it recorded?   

4. Can a estate planner omit the original designation for the Grantor, such as “Husband and Wife as Joint 

Tenants”  or Husband and Wife as Community Property WROS”, “an unmarried man”, “a single 

woman” on a Trust Transfer Deed and still meet recording requirements?   
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5. If a source deed has a name for a grantor that has now changed, how does the estate planner list the 

new name on the Trust Transfer Deed so that it will record, be notarized with the new name, but 

acknowledge the name has changed? 
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6. If a client owns a house with someone else how does an estate planner properly identify that partial 

interest on a Trust Transfer Deed (Grant Deed) in order to properly place that partial interest in a trust? 
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7.  If a client used the following granting langue to transfer property into a trust but did not identify the 

name of the trust, would a court hold the property is in the unnamed trust?  How will a title company 

address the lack of the trust name in the transfer deed?  How can an estate planner create a deed that 

will properly identify the name of the trust if the client is still alive?  

 
8.  (combined with question 7) 
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9. During a trust administration where the settlors have died, if it is found that the settlor recorded deeds 

changing the date of the trust is the property in the original trust or some other constructive trust?  Is a 

title company able to underwrite the successor trustee of the original trust as having the power to sell 

the property or does a court action need to be initiated to clean up title before a sell can occur?  
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10. If an estate planner is reviewing an older deed transferring property into a trust and finds the date of 

the trust is not included in the recorded document, should the estate planner work with the client to 

have a new deed recorded that specifies the date of the trust or after the settlor dies will the property 

be able to be transferred to the beneficiaries or sold without issue?  

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



8 
 

 

 

11. Legal Description: 

a. Should the legal description always match 100% (even with spelling errors) the previous vesting 

legal description or can the estate planner use the correct spelling on a Transfer Deed in certain 

cases without going down the path of recording a correction deed? At what point will the title 

company require a correction deed? 

b. What if California is mis-spelled? 

i. Ex:  

The land referred to in this report is situated in the State of  

Californa, County of Contra Costa, City of Antioch, and is described  

as follows: 

 

Lot 78, as shown on the Map of "Subdivision 3510" etc., filed April  

21, 1966 in Book 111 of Maps, Pages 1 to 6 inclusive, in the office of  

the County Recorder of Contra Costa County. 

 

c. What if the “e” is left of the word “the” 

i. Ex: 

The land referred to in this report is situated in th State of  

California, County of Contra Costa, City of Antioch, and is described  

as follows: 

 

Lot 78, as shown on the Map of "Subdivision 3510" etc., filed April  

21, 1966 in Book 111 of Maps, Pages 1 to 6 inclusive, in the office of  

the County Recorder of Contra Costa County. 
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12. If an estate planner finds a critical error like the subdivision numbers don’t match between previous 

deeds how should it be corrected in order to prepare a trust transfer deed? 
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13. If an estate planner is preparing a trust transfer deed and has two previous deeds that have legal 

descriptions that match substantively but do not match in form, can the estate planner use the last 

recorded description or do these need to be reconciled in some manner before the estate planner 

prepares a trust transfer deed? 
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14. Looking at the following example what part(s) of the legal description would be used on the Trust 

Transfer Deed and what language (if any) on the face of the deed would be carried over to the Trust 

Transfer Deed? 
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15. Looking at the following example what part(s) of the legal description would be used on the Trust 

Transfer Deed and what language (if any) on the face of the deed would be carried over to the Trust 

Transfer Deed?
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16. Can you include a “SUBJECT TO: Any Restrictions, Conditions, Covenants, Rights, Rights of Way, and 

Easements now of record.” language on the face of the deed and if so what does that entitle you to 

skip? 
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The following information and remarks are offered from a title insurance perspective. Besides operative words of conveyance, accurate legal 

description, parties capable of contracting, and proper certificate of notarial acknowledgement of a grantor’s execution, a title company 

looks for satisfaction of two other requirements when approving a conveyance. One, the clear identification of the grantor (the deed’s 

maker) as the last owner of public record. Two, the unambiguous expression of the quantity or class of the conveyed estate or interest. 

Hopefully, this material will aid preparation of deeds that avoid a title company’s challenge due to some concern regarding these factors. 

 

Use of Table 

 

In the Answers and Remarks column of the table, answers to questions are correspondingly numbered. Remarks, which are merely 

suggestions or observations, are listed alphabetically in no particular order of importance. Notes appearing in the Grantor or Grantee 

columns may repeat a numbered answer where the circumstance at hand is problematic title insurance wise and frequently encountered. 

 

Deed Types Under Discussion 

 

A. Example. D. Deed recorded to change trust dates. 

B. Deed to vest an undivided interest. E. Deed with typographical errors in legal description 

C. Deed between related trusts. F. Deed reflecting terms and provisions, including mineral or water rights, 

   easements, covenants, conditions, or restrictions set forth in a previous deed. 

 

QUESTION PAGE TYPE GRANTOR GRANTEE ANSWERS AND REMARKS 

 

1,2,3,4 

 

2 

 

 

 

A 

 

John Doe and Jane Doe 

 

Note: 

 

Best that identification of 

grantor(s) include marital 

status. Connects 

grantor(s) to the owner(s) 

of record. 

 

 

John Doe and Jane Doe, 

Trustees of the Doe 

Family Trust dated 

March 10, 2019  

 

 

 

1. A grant deed includes covenants of 

the grantor’s ownership and 

disclosure of encumbrances, 

interests, or other charges upon title 

created by the grantor. (Civil Code 

§ 1113) It also conveys any “after 

acquired title” the grantor may 

come to possess post-delivery. 

(Civil Code § 1106.)  
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 A quitclaim deed is not subject to 

Civil Code § 1113, nor does it 

provide the Civil Code § 1106 

benefit. 

  

2.   Best that the party requesting 

recording is named and not 

identified by occupation only, such 

as just “Attorney.” 

 

 See Government Code (Gov. Code) 

§§ 27321 and 27321.5 requiring 

name of party requesting recording, 

name and address of the party to 

receive the deed after recording, 

and name and mailing address of 

the party to receive future tax 

statements. 

 

3.   An assessor’s parcel number 

(APN) is required by Gov. Code §§ 

27297.6 (LA County) and 27297.7 

(all other counties) if the county’s 

board of supervisors adopts a 

resolution so requiring. Best to 

presume that such a resolution exits 

and to reflect all digits in an APN 

as assigned by the assessor’s office.  

 

 Lack of an APN does not invalidate 

a deed. An APN is not required for 

title insurance purposes. 

 

4. Best that identification of 

grantor(s) include marital status.  
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 This aids the connection of the 

grantor(s) to the record owner(s). 

 

 Best not to append tenure of title 

(such as joint tenants, tenants in 

common, etc.) to grantor’s identity.  

 

A.   See Revenue & Taxation Code §§ 

11921-11930 for documentary 

transfer tax exemptions and its 

§ 480.3 regarding preliminary 

change of ownership statements. 

See Gov. Code § 27388.1 regarding 

the affordable housing fee. 

 

B. The following declaration was 

accepted by the Sonoma County 

Recorder on a deed from an 

individual to himself as trustee of 

his revocable trust: 

 

 The undersigned Grantor 

declares (i) this transfer is 

exempt from documentary 

transfer tax under California 

Revenue and Taxation Code 

Section 11930 and (ii) is a 

transfer of a residential dwelling 

to an owner-occupier under 

California Government Code 

Section 27388.1(a)(2)(B). 

 

 No representation is made that this 

declaration is acceptable to any 

other county recorder. 
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C.  A minimal form of a grant of real 

property is set forth in Civil Code 

§ 1092. Of note, it does not require 

a representation that value is 

exchanged for a grant. A statement 

of exchanged value is a drafter’s 

option. 

 

D.  A fee simple title is presumed 

conveyed by a grant of real 

property unless a lesser estate or 

interest is expressed. (Civil Code § 

1105) 

 

E.  See Gov. Code § 27324 for 

requirement that a deed or other 

document to record have a title. 

 

F.  Acquisitions of corpus for an estate 

planning trust cannot be taken 

merely in the trust's name. Such a 

trust is not a legal entity; title must 

be taken in the trustee's name. See 

Portico Management Group, LLC 

v. Harrison, 202 Cal.App.4th 464 

(2011). 

 

G. When not appropriate to address 

spouses as wife and husband, then 

an apt description is “who are 

married to each other.” 
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QUESTION PAGE TYPE GRANTOR GRANTEE ANSWERS AND REMARKS 

 

5 

 

3 

 

 

 

A 

 

From the page 3 Transfer 

Deed: 

 

Frank M. Vasquez and 

Maria Irma Vasquez, who 

acquired title as Irma G. 

Vasquez 

 

 

 

 

 

From that Transfer Deed: 

  

Frank M. Vasquez and 

Maria Irma Vasquez 

Trustees of the Vasquez 

Family Trust dated March 

22, 2016 

 

5. Civil Code § 1096 requires a party 

acquiring by one name, in the event 

of subsequent name change, to set 

forth the acquisition name in a 

subsequent conveyance. Failure to 

do so results in a subsequent 

conveyance’s failure to impart 

constructive notice as recorded. 

 

 In the page 3 Transfer Deed, Maria 

is therefore a properly identified 

grantor. She need only sign and be 

acknowledged as Maria Irma 

Vasquez. 

 

A. The recorder must index both of her 

disclosed names as grantors. See 

Gov. Code § 27334. 

 

 

6 

 

4 

 

 

 

B 

 

From the Wrong Way: 

 

Bobby Lee Fowler, an 

unmarried man, as to an 

undivided 50 percent 

interest 

 

Note: 

 

Best not to show the 

percentage interest. This 

creates an ambiguity that 

Bobby conveyed 50% of 

his 50%. 

 

 

From the Wrong Way: 

 

Bobby Lee Fowler, 

Trustee of the Bobby Lee 

Fowler Revocable Trust 

dated November 12, 2015, 

as to a 50 percent interest 

 

Note: 

 

This is ambiguous. Best to 

phrase such that the 

grantor’s 50% interest is 

unmistakably quantified. 

 

6. Express a percentage or fractional 

interest clearly, as in the Right Way 

to Convey: 

 

 Bobby Lee Fowler, an unmarried 

man, grants to Bobby Lee Fowler, 

Trustee of the Bobby Lee Fowler 

Revocable Trust dated November 

12, 2015, the herein Grantor’s 

undivided 50% interest in and to the 

following described real property … 
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QUESTION PAGE TYPE GRANTOR GRANTEE ANSWERS AND REMARKS 

 

7 

 

8 

 

5 

 

5 

 

C 

 

From the Source Deed:  

 

Blanche Louise White 

 

From the Source Deed: 

 

Blanche Louise White 

Trustee under that certain 

declaration of trust dated 

January 7, 1999 

 

7. This scenario can trigger inquiry by 

a title company to determine that the 

“certain” trust referred to in the 

Source Deed is the Blanche Louise 

White Revocable Trust dated 

January 7, 1999, if, as trustee, she 

(or her successor trustee) intends to 

convey describing the trust in the 

latter manner. 

 

 If the latter manner is intended, then 

identification of Blanche’s trust is 

best served as shown in the 

Transfer Deed. This should remove 

a title company’s concern that 

Blanche may have more than one 

trust dated January 7, 1999. 

 

 

9 

 

6 

 

 

 

D 

 

From the 3rd Recorded 

Deed: 

 

Raymond E. Westberg 

and Henrietta M. 

Westberg, husband and 

wife 

 

From the 3rd Recorded 

Deed: 

  

Raymond E. Westberg 

and Henrietta M. 

Westberg Trustees of the 

Raymond E. Westberg 

and Henrietta M. 

Westberg Revocable 

Living Trust dated June 

19, 1998  July 13, 2005 

January 30 2008 

 

1. The 2nd and 3rd recorded deeds are 

not acceptable to a title company. 

They are outside of a marketable 

chain of title. The Westbergs 

departed title as individuals in the 

Source Deed; record title is in 

themselves as trustees of Source 

Deed identified June 19, 1998 trust; 

and a title company will initially 

acknowledge only the trustee(s) 

acting under the June 19, 1998 trust 

document. 

 

 There is no cookie-cutter solution in 

answer to Question 9.  
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 Different title companies might 

propose different documentation for 

recording to establish that the 1998 

trust was appropriately amended 

and/or restated by the purported 

2005 and 2008 trust documentation 

before relying on a conveyance 

from a successor trustee of that 2008 

trust. Or, a title company might 

require a final order of court 

establishing that the subject land is 

corpus of the Westbergs’ trust as 

existing by trust instrument of date 

certain before relying on acts of its 

trustee. 

 

QUESTION PAGE TYPE GRANTOR GRANTEE ANSWERS AND REMARKS 

 

10 

 

7 

 

 

D 

 

John Smith, an unmarried 

man 

 

 

John Smith, Trustee of the 

John Smith Revocable 

Trust 

 

 

10. Title companies normally require a 

statutory trust certification before 

relying on a trustee’s act. In the 

instant case, if a presented a 

certification that did not reveal 

concerns about Mr. Smith’s 

capacity as trustee of the subject 

trust, then a title company will 

normally accept his execution of a 

deed identifying him as Trustee of 

the John Smith Revocable Trust or, 

if his preference, as Trustee of the 

John Smith Revocable Trust dated 

___________. 

  

 If Mr. Smith has died, a title 

company will usually require its  
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 review of the trust and all 

amendments, modifications, etc. 

prior to relying on acts of a 

successor trustee. If a settlor acting 

as trustee dies, a title company will 

require recording of an acceptable 

document evidencing succession to 

capacity as trustee. 

 

QUESTION PAGE TYPE GRANTOR GRANTEE ANSWERS AND REMARKS 

 

11 

 

8 

 

 

 

E 

 

 

  

11. Typographical errors such as the 

“Californa” and “th” examples are 

ignored by title companies. Their 

preliminary reports and policies are 

written with legal descriptions 

using correct spellings without 

requiring correction of record of 

the offending document.  

 

 

12 

 

9 

 

E 

 

Previous description calls 

to Subdivision  3880,  

 

 

Subsequent description 

calls to Subdivision 3860. 

 

12. This is a critical error for a title 

company, requiring remediation of 

record by re-recording if the 

subsequent grantor is alive and 

cooperative or, if not, recording of 

a certified copy of a final order of 

reformation. 

 

A. Passage of time absent attack, other 

information gathered by a title 

company, and/or indemnification 

may induce a decision to insure 

using a correct description absent 

record remediation. 
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QUESTION PAGE TYPE GRANTOR GRANTEE ANSWERS AND REMARKS 

 

13 

 

10 

 

 

 

E 

   

13. If the salient factors (lot, block [if 

any], tract name or number, filing 

date, and map book and page in 

county records) used in the legal 

description of the client’s vesting 

deed are the same as that reflected 

in the legal description of the 

immediately preceding deed of 

record, then best to use the 

description from the client’s deed. 

Title companies look for consistent 

salient factors, not exact mirroring. 

 

A. Excising of language deemed 

superfluous is frequently 

encountered in lot, block, and 

subdivision or tract descriptions.  

 

 

14 

 

11-15 

 

 

 

F 

 

Pulte Home Corporation, 

a Michigan corporation 

 

Daniel L. Hoover and 

Margaret Hoover, 

husband and wife, as 

community property 

 

 

14. Best to describe this land as 

shown on page 15 without 

repeating the underground utilities 

easements reserved therefrom. 

 

 Repeating these easements 

without identifying them as those 

reserved by Pulte Home 

Corporation in the page 11 deed 

implies they are reserved by the 

Hoovers. This can lead to 

unnecessary negotiations if the 

Hoovers’ “reserved easements” 

are excepted from coverage by a 

title company. 
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 A title company will not show in 

the legal description of a 

preliminary report or title policy 

addressing the Hoovers’ title the 

provisions of their vesting deed 

imposing covenants, conditions, 

restrictions, and easements. These 

matters do not reduce the size of 

the land or the fee estate the 

Hoovers’ purchased; they 

encumber its title. 

 

QUESTION PAGE TYPE GRANTOR GRANTEE ANSWERS AND REMARKS 

 

      15 

 

16-26 

 

 

 

F 

 

RVCP, LLC, a Delaware 

limited liability company 

 

Gary C. Olson and 

Christina L. Olson, 

husband and wife, as joint 

tenants 

 

 

 

 

15. A title company will described 

this land as set forth in Exhibit 

“A” of this deed. The description 

is long due to the number of 

mineral estates previously 

excepted and reserved therefrom. 

While mineral estates can reduce 

the size of land conveyed, they 

always subtract from the fee estate 

in the entirety of land they affect. 

 

 A title company will not include 

in a legal description for this land 

any of the imposed terms and 

provisions of the several 

documents referred to in this deed, 

or those created by this deed, 

unless its examination of those 

documents reveals provisions that 

are not merely encumbrances, i.e., 

covenants, restrictions, easements.  
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 If its escrow department prepares 

a deed from the Olsons to a third 

party, it will however include the 

Restriction and its related 

paragraphs set forth on page 16, 

seeing that the Olsons have 

promised to so do. As well, the 

deed will include the signatures of 

the grantee(s) on the deed as 

required by the Restriction.  

 

A. A method exists, acceptable to 

title companies, that can simplify 

transfer of title from the Olsons to 

their estate planning trust. It is to 

described this land as follows: 

 

Real property in the City of Rio 

Vista, County of Solano, State of 

California, described as follows: 

 

Being Lot 126, Map of Trilogy, 

Phase 6, filed December 6, 2006, 

in Map Book 83, at Page 71, 

Solano County Records, as 

conveyed to Gary C. Olson and 

Christina L. Olson, husband and 

wife, by deed from RVCP, LLC, a 

Delaware limited liability 

company, recorded July 23, 2014, 

as Document No. 201400054817, 

Official Records of Solano 

County, subject to all of the terms 

and provisions thereof 

incorporated herein by reference. 
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A drafter using this suggestion is 

best served by having the grantee 

trustee(s) accept the Restriction by 

signature in a trust vesting deed. 

 

However, while acceptable to a 

title company, this method may 

not be in accord with the 

expectations of RVCP, LLC. 

 

QUESTION PAGE TYPE GRANTOR GRANTEE ANSWERS AND REMARKS 

 

16 

 

27 

    

16. There is no known prohibition to 

the use of such a “Subject to” 

clause. From a title insurance 

perspective, it is of little concern 

and, when encountered, is 

ignored. No title insurance 

position is ventured as to its 

effectiveness.  

 

A.   Observations: If its use is an 

attempt to generically satisfy the 

Civil Code § 1113 covenant of 

disclosure, then its limitation to 

matters of record may not suffice 

as that section is not limited to 

record matters. 

 

 As well, such a Subject to clause 

would seem inadequate in the face 

of a covenant the like of the 

Restriction in Question 16. 
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